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THIS DECLARA,.T)WOF P"'>I?9';#;;' &J'r":~9, ;qVENANTSf,ND RESTRICTIONS is 
made and declared this ~day of J / ,198, by ALBERTO VADIA 
and ROSARIO VADIA, his wife (hereinafter ~rred to as "Declarant"). 

((:~~L\ 
WITNESSETH: (():, 

"',"~>,) 

\;;,;~~·'Dr\ 
WHEREAS, Declarant is the owner of certa,ip r!le1",.flroperty in Palm Beach 

County, ,Florida, more particularly described on Exh.i'bi:t-::-§~ attached hereto and 
incorporated herein by this reference (hereinafter referred to as the "Total Property"; 
and 

WHEREAS, Declarant intends to develop the Total Property including a water 
management system, roadway system, utility system and recreation system, to serve the 
Total Property; and 

WHEREAS, Declarant hereby intends to provide for the present and future 
maintenance of such developed systems including the roadways, open spaces, lakes, 
canals, waterways, drainage easements and other easements created or developed within 
or designed to serve the Total Property and to permit such other uses thereof as 
Declarant shall deem to be proper, and to create an entity responsible for such 
maintenance. 

NOW, THEREFORE, in consideration of the premises and the covenants, 
restrictions and easements herein contained, Declarant hereby declares that the Total 
Property and every portion thereof shall be owned, held, used, mortgaged, encumbered, 
transferred, sold, 'conveyed, demised and occupied subject to the covenants, 
restrictions, easements, reservations, assessments, charges, liens architectural controls, 
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and ~,~Vpt~visions hereinafter ~et forth as the same may from time to time be 
amendlltJ, m;xf;.fted, altered or rescinded by the Declarant, all of which shall constitute 
covenan~;::~ing with the land encumbering the Total Property and shall be binding 
on all pe~.sCl:6s.,tl!(51ing any right, title or interest in the Total Property or parts thereof 
and their \icar)i-ies, successors, heirs and assigns. 

\S;;~J~\ ARTICLE 1 

DEFINITIONS 

The terms as used in this Declaration, shall have the following 
meanings: /':"',\ 

1.1 "Arch~;~al Review Board" or "A.R.B." shall mean and refer to that 
permanent committee of/tJ",,\Property Association appointed by the Board of Directors 
for the purpose of estatl/!.lshing, and enforcing criteria for the construction maintenance 
and alteration of Improv~iT,,;p~~ithin the Total Property. ' 

(( 
1.2 "Articles ot~[nc oration" or "Articles" shall mean and refer to the 

Articles of Incorporation of ~ ... }~!Jton Edge Property Association, [nc., as filed in the 
office of the Department of S@€, State of Florida, Document Number N30338 

1.3 "Assessment" shaIl4?e!~ and refer to those charges made by the Board 
of Directors from time to time, ~gaips~ .. each Parcel within the Total Property to pay 
the Common Expenses of performifl'ilt~t:tl~ purposes and exercising the powers of the 
Property Association. The term Asiessjl\ljnt shall include interest on unpaid sums at 
the highest rate permitted by applic~ie-~,,:,> late charges, costs of collection, co~rt 
costs and attorneys' fees Incurred by ~~ ~~-Dperty Association before and during 

litigation and on appeal. ~~~:,::., \ 
1.4 "Board of Directors" or "Bli:1frd" ,&.ha.tl mean and refer to the managing 

body of the Property Association compris~;-:;,t>the initial directors named in the 
Articles and their respective successors fr IJf(·\~!f'ite to time elected, designated or 
appointed. \ \, \ ) 

\r::':~v>..., 
1.5 "Builder" shall mean and refer to ~j>6son to whom Declarant conveys 

title to two ormor:e Lots in a Subdivision' (inbKlding an entire Subdivision) or an 
unplatted portion of the Total Property with the e)tpe£;l;ation that such Person shall 
Plat the land and develop a Subdivision subject to\J~e/~erms and provisions of this 
Declaration and such Person or hiS successor shall coti~ruc,~ thereon Dwelltng Unt ts or 
C.L.F. Units. il /.' 

"::::';:,>.'~ 

1.6 "By-Laws" shall mean and refer to tt1l3':::t"r~") and provisions of the 
corporate By-Laws of the Property Association. \/ ::~~,~~~,\ 

1. 7 "Common Expenses" shall mean and refer hr:an~'~sts and expenses of 
the Property Association including, by way of illustration and not in limitation, 
maintenance, repair and replacement of: Common Property and the cost of maintaining 
in a clean and attractive manner the Common Property, landscape areas and any 
vacant Lot which is not properly maintained by its Owner or Builder; Water 
Management Facilities; engineering, "accounting, legal and other professional fees; 
permits, licenses and taxes; salaries and compensation; and other charges or expenses 
however incurred by the Property Association or in any way connected with or arising 
out of the performance of its purposes and the exercise of its powers under its 
Articles, By-Laws and this Declaration or otherwise related to the Total Property to 
be known as Wellington's Edge at Wellington P.U.D., or portions thereof. 

1.8 "Common Property" shall mean and refer to all portions of, the Total 
Property identified and dedicated or reserved by the Declarant or by a Builder on any 
Plat or conveyed to the Property Association by deed or bill of sale or assignment 
including, by way of illustration and not in limitation, roads or roadways, rights-of
way, sidewalks, walkways, bicycle paths, lakes, water management tracts, Water 
Management Facilities, easements, open spaces, parks and Preserves together with all 
Improvements thereunto appertaining, used or useful in the managem;nt or maintenance 

-2-



ORB 6074 pg 1461 

~, 
/\ 

tI:lIlI'll.,Pf;)~hich are intended for the common use and enjoyment ,of Owners subject to 
tt1t( ter;rila>f this Declaration and any restrictions, limitations, rules and regulations 
fro~/t:i~ to time adopted by the Board of Directors. 

\(/::/," 0 
\(./J;'] "Congregate Living Facility" or "~" shall mean and refer to any 

Subdivi'!li'9J1(ill,tended for the uses per~itted in. Section 500.37, Appendix F, of the 
County lI;(gn!'''~ Code as amended from time to tIme, designated as such on a Plat, and 
shall incllil1e ar}.~'9ult Congregate Living Facility. 

!:""-,,,,'/"/' 

1.~,~.F. Unit" shall mean and refer to the Individual Living Quarters or 
separate Slee\'l~iV reaS whichever are fewer, in a Congregate Living Facility. 

1.11 "\~' shall mean and refer to Palm Beach County, Florida. 

1.12 "De~eranl!' shall mean and refer to Alberto Vadia and Rosario Vadia, 
his wi fe, and shall (rn~l.ud'fl. and refer to any successor or assignee to whom the rights, 
powers and privilege!t,p.f:.:;j:he Declarant under this Declaration or the Articles of 
Incorporation or the BtsLaws may be specifically assigned or delegated in whole or in 
part by the aforenamed ~arant including, but without limitation, the Property 
Association, any other FQ~~ corporation not-far-profit or any Public Body, by an 
instrument duly executed l:i}('said named Declarant, acknowledged and recorded among 
the Public Records of the CO',!Ptl':-. A successor or assignee of the named Declarant to 
whom some or all of such rig~£s;:)powers and privileges have been assigned shall not 
have the right to further Jsl:~·,~.he same except by an instrument executed and 
recorded with the Same formalit/<ts\fiY the Declarant and such successor or assignee but 
excluding from such restriction eli",· i?tllperty Association after the Turnover Date. 

,,>---\,"" ;? 
1.13 "Declaration" shall m~~mt) refer to this instrument and all exhibits 

hereto, as the same may be amende~~ill,f~El!l.' altered or rescinded from time to time 
by the Declarant. \l~,::", .. "(\, 

~(" (~',,~ 

1.14 "Property Association" sh\l·r~.~'tn and refer to Wellington Edge Property 
Association, Inc., a Florida corporation ndt(f<J.j;·Yj,lrofit, its successors and assigns. 

\e 'U 

1.15 "Improvement" shall mean and"(tcliir~ any and every man-made change 
or alteration of Or to any portion of thl{~~al Property including, by way of 
illustration and not in limitation, grading, dredging, filling, landscaping, landscaping 
device, Water Management Facility, sign, fence, lII'~ifD'road, sidewalk or path; buildings 
and structures of every kind including residenC1..!U., \(;gmmercial and other forms of 
building or enclosures or thing constructed or "~~eC:~~d which requires permanent 
location on the ground or is attached to anything ;"1:1.\<i1'(r:\. a permanent location on the 
ground; utilities of every kind including water, waste\yay>2-.,or sewer, electric or other 
power source, telephone and other forms of cOTrlifflfnidalion and cable television; 
together with all foundations, pipes, conduits, wires, \tEiiii--OJ)masonry or other support, 
exterior paint or other coverings of roofs and Walls,(~U~:c:t~rative devices, and all 
appurtenances. Such terms and other Improvements sha11 be constructed to include 
reference to the various parts thereof. 

1.16 "Lot" shall mean and refer to a portion of the Total Property having 
limited fixed boundaries and an assigned number, letter or other designation by which 
it may be identified, as shown or described on a Plat approved by the Declarant and 
the County and filed in the County Public Records, but expressly excluding from such 
term any recreation area, park, open space, Preservation Area, Common Property, road 
or right-of-way, water management tract or other area intended to be used other than 
for the construction of a Residential Unit or a C.L.F. Unit. 

1.17 "Master Drainage Plan" shall mean and refer to those certain plans and 
specifications prepared by Williams, Hatfield &:Stoner, Inc., Project No. 2371-02, 
dated June 30, 1988 and designated as the Master Drainage Plan for Wellington's Edge, 
as the same may be revised and amended from time to time. 

1.18 "Master Plan" shall mean and refer to the Total Property as depicted on 
the Master Site Plan for Wellington and Wellington's Edge P.U.D. approved by the 

. County under Petition No. 86-32(D), as it has and may hereafter be amended from time 
to time, accepted and filed pursuant to applicable law. 
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\;:::::r.i~~"Member" shall mean and refer a Sub-Association which is a member of 
the Propert,r~ociation. 

';;;>:>1 
'\:t~~tgagee" shall mean and refer to a lending institution having a first 

mortgage li~f!>u~(l a Lot, a Parcel or any portion of the Total Property, including any 
of the followJft~ \ ~l}stitutions: (a) a federal or state savings and loan association or a 
commercial b~j§ whose deposits are inusred by an agency of the United States 
government, (b) a f~d,eP'aI or state building and loan association doing business in the 
State of Florida,~.·~ '. insurance company or subsidiary thereof doing business in the 
State of Florida \',"fI1i~\, is licensed by the Insurance Commissioner of the State of 
Florida, (d) a real '~tiBte investment trust or mortgage banking company licensed to do 
business in the State' )If, Florida, (e) the Federal National Mortgage Association 
("FNMA"), (f) the \r~1 Housing Administration ("FHA"), (g) the Veterans 
Administration ("VA"), \~IJl:;:::ao.~ Person app~oved as a federally insured ?r guaranteed 
lender by the U.S. Dl!p!H'1rtlllnt of HOUSing and Urban Development, (I) any Person 
insured by the Federal \:~a~ijn;9S;, and Loan Insurance Corporation ("FSLlC") or the 
Federal Deposit Insurance -j::-Qr.pliration ("FDIC"), (j) a pension or profit sharing fund 
qualified under the United S.bates Internal Revenue-'Gode, or (k) any subsidiary of the 
foregoing identified types of ,])O\;fWlgee licensed and qualified to make mortgage loans 
in the Slate of Florida. \C>V) 

V 
1.21 "Owner", shall m~an ;p:c:::,~efer to the record owner, whether one or more 

Person, of the fee simple tltle\ (to i.,/llny Lot or Parcel, excluding, however, the 
Declarant, a Builder (unless speciftCjaj:ly';:\included under a particular Article of this 
Declaration) and any Mortgagee unl~~s \~lIhd until such Mortgagee has acquired title 
pursuant to foreclosure or any procee.;o.r" deed in lieu of foreclosure. For purposes 
of enforcement of covenants, restrictiol\l'an'd:nbligations under this Declaration and all 
rules and regulations of the Property ~c9a,t.tan ... ' .. said term shall included and bind 
members of the record owner's family, gU~''1qvit!!es, tenants or lessees. 

If /"'" 

1.22 "Parcel" shall mean and refeAS'o" .~h)\fkesidential Unit (including a Lot, a 
single-family unit, a multi-family unit or a co~i~~\um unit) and any C.L.F. Unit. 

i /\\/ \ 

1.23 "Person" shall mean, refer to arlJ·, . .u1C'I~de individuals (whether adult or 
minor) and any legally created entity such as, b'Jt(-n9t~':mited to firms, corporations, 
partnerships, joint ventures or adventures, estate~!1;'1pt{sts, business trusts, syndicates, 
fiduciaries and all other groups or combinations, and shaJI include any Sub-Association 
as hereinafter defined. (f'-i! 

\'>:0', ::'- . 
1.24 '''Plat'' shall mean and refer to a map depitt<iO'9\the division of the Total 

Property or pa~thereof into Subdivisions and the ~div·ljlions into Lots, blocks, 
tracts or other parts however the same may be designar~j>i1<;epared in accordance 
with laws of the State of Flo~ida ~nd the County ordiY1i1n¢:~§,~;~en approved by the 
Declarant and the County and filed In the County Public Re~ds"", 

('=~~~~~ 
1.25 "Preserve" or "Preservation Area" shall mean and refer to an area or 

areas designated as such and depicted on a Plat of a Subdivision having existing viable 
vegetation which is intended to be maintained in its existing state as long as it 
remains a viable habitat, and may be utilized as open space and for recreation 
purposes. 

1.26 "Public Body", "Body Politic" or "Political Subdivision" shall mean, refer 
to and include counties, Cities, towns, villages, special taxing districts, school districts, 
special road and bridge. districts, water management or control district, bridge districts, 
drainage districts, and all other districts of the State of Florida, a[]d public 
corporations created by the Florida legislature. ' 

1.27 "Residential Property" shall mean and refer to all portions of the Total 
Property intended for single family or multi-family residential use including all Lots, 
Residential Units, C.L.F. Units, and other forms of residential use. 

1.28 "Residential Unit" shall mean and refer' to each permanent building 
structure situated on a Lot designed and intended for use and occupancy by a single 
family, and shall, also mean and refer to each portion of a multi-family permanent 
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bUildi~..g:ri)\ e designed and intended for use and occupancy by a single family; 
provided!-.... h., .... ever, said term shall' specifically not include any. portion of the Total 
Pr~pertY\f!il~ ~e~ for use and occupancy as a Congregate Living Facility or C.L.F. 
Um t. \( .. ::;> 

1~~'i~-Assoclation" shall mean and refer to a homeowners association, 
property own~ asso<;i,ation, condominium association or other Florida not-for-profit 
corporation creat".!:fi").tY manage and maintain a Subdivision having multiple Owners and 
multiple Lots, t'(~. ffesidentia! Units, C.~.F. Units ~r condominium uni,ts within its 
boundaries.. For c.!i'LlrpJ1ses of thiS Declaration, the Articles of Incorporation, By-Laws 
and the rules ancr:"regulations of the Property Association, the Person holding fee 
simple title to a COI}.9I'!-' ate Living Facility shall be deemed a Sub-Association for 
purposes of member~p) .the Property Asso,ciat,ion, unless a Flori?a, ,not-for-profit 
corporation has been fW ...... :-}o manage and maintain such C.L.F. SubdivIsion. 

{ ./ ;-~ 

1.30 "Subdivisib:n~·s.!:la;U mean and refer to a portion of the Total Property 
which has been submitted ~.f'lflt. 

1.31 "Total Property,..":@1\all mean and refer to that real property legally 
described on Exhibit "A" att'a,'nl').ed hereto and made a part hereof as amended from 
time to time, and any other 'rilal . property owned by Declarant which may be made 
subject to this Declaration in the~l1er provided in Article 2. hereof. . 

\, ~'. ;'~<, . 
1.32 "Water Mana emeni:·~f::af· ities" shall mean and refer to all structures 

and man made alterations of the Tc\{'IIl\. perty used, intended to be used or designed 
for surface water and stormwater dr",~~ retainage and discharge including, without 
limitation, any and every lake, canal, wJ1'eA~ax~ ditch, culvert, pipe, sluiceway, water 
control structure, catchment facility, f!!li~.~n·lIhce and access easement and bermes 
adjacent or appurtenant to any, of the ~reg.gJn9l:. and any landscaping or landscaping 
device or object located wlthm any ea~enh\~erme or open space reserved for 
drainage or water management purposes on Vl.:al of each Subdivision, and intended to 
be used for surface water control. \(/';'~:~" 

\' (\J) 
1.33 "Water Management System" sflat;V:):rur~ and refer to the operation, 

maintenance, repair, construction, reconstruct~?!2./'1f;Kf management of the Water 
Management Facilities created and used for drainil:g,e/ of the Total Property pursuant to 
the Master Drainage Plan. 

ARTICLE 2 ((:;~::\\ 
TOTAL PROPERTY \~:::::::-~» 

0.. ___ J ":-:·>"'"f'l 
2.1 Property Initially Subject to this DeclarB!f61'li~'>Pl1e real property which 

shall be owned, held, used, mortgaged, encumbered, transfeJ:,red( saJd, conveyed, demised 
and occupied subject to this Declaration is located in Pal~'B:'..aeFrcounty, Florida, and 
more particularly described on Exhibit "A" attached hereto and incorporated herein by 
this reference and is referred to as the Total Property. 

2.2 Additional Property. Declarant may, at any time and from time to time, 
subject additional property to this Declaration by recording in the public records of 
the County an amendment to this Declaration sp_ecifying such additional proP!lrty. Such 
amendments may be made by Declarant without the joinder or consent of the Property 
Association or any Person, Sub-Association, Public Body, Owner or Mortgagee. 

ARTICLE 3 

WELLINGTON EDGE PROPERTY ASSOCIATION, INC; 

3.1 Formation. Declarant has caused the Property Association to be formed 
by the filing of the Articles of Incorporation therefor in the office of ttie Secretary 
of State of Florida. The Property· Association is formed to own, manage, operate and 
maintain the Common Property; enforce the covenants, conditions, restrictions and 
other prOVisions set forth in this Declaration; to make charges and collect Assessments 
and enforce payment by any lawful means or through lien foreclosure; and to have 

-5-



ORB 6074 pg 1464 

~, 
/,:;. 

s~~-;t~ rights, obligations, duties and functions 'as are set forth in this Declaration 
ana in/ttla' Articles of Incorporation and the By-Laws of the Property Association or 
whi6:~'/~ bA necessary or i!nplied therefrom. Subject to any limitations which may be 
provi'llii'd j!Je'tl!in or in the Articles of Incorporation or By-Laws, the Property 
Associilt'tolY::shall have all of the powers and be subject to the limitations of a not
for-profl,f: ~~poration as contained in Florida Statutes, Chapter 617, Part I 
(Corporaftfuls Not:;for-Profit), as the same may be amended from time to time. 

"""- '.../ 
3.~;;') mbershi • Each Sub-Association created ~ith respect to every 

Subdivision (l(it:J, ;lng the sole Owner ,of a C.L.F. Subdivision, if he elects not to form 
a Sub-Associatwh), shall automatically become a Member, of the Property Association 
upon the incorpor"af~\\In of the Sub-Association with the Florida Secretary of State. 
Such memberShiP\~hlj]i)b,e mandatory and may not be terminated by the Sub-Association 
or its members. \;>f.ef" purposes of membership, Declarant shall be considered a 
Sub-Association wit~/'re~ect to those Subdivisions, unplatted portions of, the Total 
Property and Parce1il'.;',"Jfliph they own and which are not otherwise subject to a 
Sub-Association. Decl~[./Ih1i by including additional property within the imposition of 
this Deciaration, may c'B\.J,ssee ~ dcditional membership in the Property Association and may 
designate the ownership ~\or such additional membership. 

<-./// 

3.3 Administratltth of the Pro ert Association. The affairs of the Property 
Association shall be adminis Ceu:\by the Board of Directors in accordance with this 
Declaration, the Articles of 1~~qr)6ration and the By-Laws of the Property Association. 
The Articles of Incorporation a,ri)'t',J'Y-Laws may be amended in the manner set forth 
therein; provided, however, thal,:~pj':'ljch amendment shall conflict with the terms of 
this Declaration or affect the rmhts''C,of Declarant, without Declarant's prior written 
approval. '\,( /. .p'\.(' ~"' 

\....,( ":;.'J 
3.4 Suspension of Member~~- &~gt)ts. No Member end no Owner or Builder 

shall have any vested right, interest 0IYPriVjleg,e in or to the assets, functions, affairs 
or franchises of the Property Associati~oJ)any right, interest or privilege which may 
be transferable. A Member shall be &rnsW~red "not in good standing" during any 
period of time in which it is delinquent i~ (ttl",,') ~, ye ernt of any Assessment and during 
any period of time it or any Owner subje'ct7:to~jurisdiction is in violation of any 
prOVision of this Declaration or of any rule b( reg,flation promulgat,~d by the Board of 
Directors. While not in good standing, the 'F4¢';;;ber shall not be entitled to vote or 
exercise any other right or privilege of a Member,AV:::,the Property Association and the 
Builders or Owners of Lots or Parcels within th,{,Su~cJivision represented by a Member 
which is not in good standing may be prohibi~EI;<or:,\ restricted from the use and 
enjoyment of Common Property. v:,/;,. 

",,.~>,) 

3.5 Agreements By Declarant. In the e~;:,{Je,?!arant shall enter into any 
contracts or other agreements for the benefit \iJr"::::t;:Dri,Y'enience of the Property 
Association, Members, Owners, Builders or their 5ub-A!JlloCil!t'fq{1s, Declarant may, at its 
option, assign its obligations' under such agreements to'=tl'lec~1"roperty Association and 
the Property Association shall be required to accept such obligations. 

3.6 Control of Property Association. Anything contained herein or elsewhere 
to the contrary notwithstanding: 

3.6.1 Declarant shall have the right to retain control of the Property 
Association until the earlier of the following events (the "Turnover Date"): 

3.6.1.1 Upon the closing of the sale of seventy-five percent (75%) 
of the total number of dwelling units (both Residential and C.L.E. Units) authorized to 
be built within the Total Property have been constructed by the Declarant or Builders, 
certificates of occupancy issued therefore by the County and the A.R.B., and title 
conveyed to Owners; or 

3.6.1.2 until such eartier date that Declarant voluntarily 
relinquishes control of the Property Association. 

50 long as it retains control of the Property Association, Declarant 
shall have the right to appoint all Directors and Officers of the Property Association 
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'~~~~qction taken by the Members shall be subject to the prior written approval of 
Di,cl!U'~ which may be granted, withheld or qualified in Declarant's sole and arbitrary 
dI9~~i}bh. 

'"./'/"'- 0 \/ .. ,,.,;> 
t;··>/~... 3.6.2 A ner the Turnover Date transferring control of the Property 

Associlit;i-qn.~\the Property Association shall have the right to terminate any contract or 
leBse ok.:rnanagement Bgreement entered into by DeclBrant with the exception only of 
those contrasJll;. '~ntered into by Declarant with any Public Body or with public Bnd 
private ut~f.,y" r7.:Rmpanies providing power, communicBtion, cBble television and other 
services to lffl' ffi.l:!bdivislon or Parcel or other portion of the Total Property which may 
not be termirtat'ed without the consent of the provider of such service or by order of 
a Court of comp~J.e~t jurisdiction or by legislative BCt of the County or the State of 
Florida. This '\f<igfi)lj of termination may be exercised by the Property Association 
without penalty \f~" time after transfer of control upon not less than ninety (90) 
days notice to the'rqtheil party. 

\!:::~:"-:/":'~-7 
3.6.3 1Xf.e1''' the Turnover Date trBnsferring control of the Property 

AssociBtion, no actiort-<;shall be tBken or decision made by the Board of Directors or 
the A.R.B. whi,ch would(:Jl€,y,Duld adversely impact on the construction, de.velopment, 
sale or marketing of WB~Hturton and Wellington's Edge P.U.D. or any portIOn of the 
Total Property or on the ~ondition or' appearance of Wellington and Wellington's Edge 
P.U.D. or any portion of t~::~tal Property without the prior written approval of 
Declarant. Provided, howev.!.r~.,~~~l the foregoing approval of DeclarBnt shall no longer 
Bppl~ at such time as DecIBrW.SI)i'j' longer owns any property within Wellington and 
Welltngton's Edge P.U.D. DeciSi.~9s/'!i9d Bctions of the Board and th.e A.R.~. after the 
Turnover Date shall be submitt~;~r(\writing to Declarant requesting their approval. 
Declarant shall approve or disapp).iQ~·)~cl)., Bctions cir decisions within thirty (30) days 
after receipt thereof. Disapproval\....<!iy ~eblarant shalf constitute an absolute veto of 
the action or decision whiCh may no\~·ereafter be carried out or implemented. In the 
ev~nt Declarant fa~ls to act within ~J}:"TJ~,~) period, such failure sh~ll be deem~~ a 
waiver of their right to approve oI'5,Jiis:approve the particular action or deCISion 
described in the written request but no\J·!i-·;'f.~iver of the exercise of such right as to 
any other action or the same action at a \qff~}ent time. 

ARTI~Jt::-{J,!> 
\~~/~ 

COMMON PROP~ 
(/ i} 

4.1 Title to Common Property. Title 'i:Oo;.aU~\Common Property shall remain 
vested in Declarant until the Turnover Date that it! relijlquishes control of the Property 
Association, as such date is defined hereinabove. I<tot.:wftnptanding the manner in which 
title is held, the Property Association shall b'L<.r~SpOf\!'ible for the management, 
maintenance and operation of all Common Properfji.:::::fi:ci.l"l and after the date of 
recordation of a Plat depicting B Common Property 9f tWe""Rate Common Property is 
acquired by deed, bill of sale or assignment. SimultarklttiSi'}i-:-~ith its relinquishment of 
control of the Property Association, Declarant shall convey all of its right, title and 
interest in the Comfl)on Property to the Property Association. 

4.2 Acguisition and Conveyance of Common Property. The Property 
Association shall have the power Bnd authority to acquire and convey such interests in 
real and personal property as it may deem beneficial to its Members or the Owners. 
Such interests may include fee simple or other absolute ownership interests, leaseholds 
or such other possessory use interests as the Property Association may determine to be 
appropriate. 

4.3 Maintenance of Common Property. The Property Association shall, either 
by virtue of the appointment of a management agent or through its own personnel, be 
responsible for the operation, maintenance, repair and replacement of the Common 
Property. Declarant, its affiliates, subsidiaries, successors and assigns, may be the 
management agent and nothing shall be deemed to invalidate any management 
agreement between the' Property Association and Declarant or its affiliates, 
subsidiaries, successors and assigns, for the reason that at the time of entering into 
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,,/,\ h I ffi ,j;h!>1h~hagement agreement, t e emp oyees, 0 cers or agents of Declarant or its 

~ffilia~ subsidiaries, successors and assigns, are the officers end directors or 
empl()~s of the Property Association. 

\~:::.'"<,:"/,' 0 
\/,/';> 

t;~'::~i1~~ Rules and Regulations Governing Use of Common Property. The Property 
Associa,t..!iJ!l'(" through its Board of Directors, shall regulate the use of the Common 
Propert~-by its (!Y1embers and by the Owners, and may from time to time promulgate 
such rulesc.Jlfl{:I>regulations governing the use thereof as it may deem to be in the best 
interest Oi\itt,:,Wi R\embers and, the Owners. A copy of all rules and regulations adopted 
by the Boa~.!l) ~r\a any amendments thereto shall be made available to all Owners and 
Members at 'the Rroperty Association office. Such rules and regulations may be 
enforced by le~e.I,':::~\ equitable action. No rules or regUlations may be adopted which 
would adverselY'f'Y'~t the rights of the Declarant or of any Mortgagee without the 
prior written coril\¢'j:1'C:O:~ the Declarant or such Mortgagee. . 

({~_ . J ~~ 
.~~-,-' ",·~-7 

4.5 Owner:l(E;j§ements of Enjoyment. Subject to the provIsions hereinbelow 
and the rules and regulati~ adopted by the Board, each Owner shall have a right and 
easement of enjoyment rn:.~iJI to the Common Property which shall be appurtenant to, 
and shall pass with the t~/to each Lot and Parcel. 

(';:::::\ 

4.6 Extent of O'w~&~,. Easement. The rights and easements of enjoyment 
created hereby shall be sUbjecf it'QAhe following: 

\2;:.,:,. ":5~> 
4.6.1 The right i/t>1JecIJ.jrant or the Property Association to borrow 

money for the purpose of improvii\<J.Aj:l~~ C,5mmon Property and in connection therewith, 
to mortgage the Common Property.\...< /'~) , 

'\J/)::';' , 
4.6.2 The right of De~r'an.,·QJ the Property Association to take such 

steps as are reasonably necessary to '5~(~,~.t the Common Property against damage, 
vandalism, seizure or foreclosure. \}~://~\\)\ 

\ I, \ } 

4.6.3 The right of the Pro~ri)'~ociation to suspend the enjoyment 
rights and easements of any Owner for any \~§J>i9d/during which an Assessment remains 
unpaid by such Owner or by the' Sub-Associlf:t.i6n to which the Owner belongs, and for 
any period during which such Sub-Ass?ciotio?;:n:r;., Owner is in violation of this 
Declaration, The Articles of In,:orporatlOn, th.~( ... ~,:~aws or any of the rules and 
regulations of the Property Association. '''?>'',\ 

\( ,/.J 
4.6.4 The right of the Property Aiiitocjat1Qn to properly maintain and 

manage the Common Property. \;::;::~?~!), 
4.6.5 The rules and regulations govern)f.lg l'I:le ,\Jse and enjoyment of the 

Common Property, as adopted by the Board of Directo'J.S.;~-::--:-'-:; 

4.6.6 The right of Declarant or the Property Association to dedicate or 
transfer all or any part of the Common Property to any Public Body, utility or other 
Florida not-for-profit corporation. 

4.6.7 Restrictions contained on any Plat or filed separately with respect 
to all or any portion of the Total Property or any Subdivision. 

4.6.6 All of the provisions of this Declaration, the Articles of 
, Incorporation the By-Laws and the rules and regulations of the Property Association . 

. • 6.9 Applicable state and federal laws and regulations, County 
ordinances and regulations, and the regulations of any Public Body having jurisdiction. 

4.7 Preservation Areas. Preserves within the Total Property identified by 
the study team designated by the Board of County Commissioners in ResolutiOh No. 
R-87-522, Condition 4, shall be indicated on a Plat concurrently with the platting of 
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adjac~t::Ke'l:l~ential Property and shall be maintained in accordance with the said 
ResoluM~n l)k?>-B7-522, as the same may from time to time be modified or amended. 

',;::'-;j , 
'{>'/~'~/" 0 
4tB;:<Continual Maintenance. In the event the Property Association dissolved, 

the Member's!;,llt;&t~\immediately thereupon hold title to the Common Property as tenants 
in common ~ jl!hall collectively provide for the continued maintenance and upkeep 
thereof. In n'o evep.~ (J)hall the County be obligated to accept any dedication offered 
to it by the D~'.B1it ?r the Property Association or the Members pursuant to sub
section 4.6.6 of ltj~Jl(~.Flcle 4, but the County may accept such a dedication by formal 
resolution of the f,~~9''''empowered Board of County Commissioners. 

\(~;;)\ ARTICLE 5 
{>,// 

\r;.:;w:~ TER AREAS AND DRAINAGE 

- 5.1. Water Ma~B~.e:~?t System. The Water Management System for surface 
water drainage shall mean',,!!nd refer to all water management tracts depicted on a 
Plat and all lakes, canals, c~~rways, drainage easements, sluiceways and other 
facilities and easements crea(e:!1>'!ipd used for drainage of the Total Property existing 
on the date of this Declaratioii(g[ hereafter constructed by the Declarant or a B"ilder 
and submitted to the Propert%::i!l(sociation with its consent for maintenance 
(hereinafter referred to as "Water\ !<i1a!i.\ilgement Areas"). 

' .. -:"':.~r::".;~., 
'5.2 Maintenance of Wa'ti!r\;j .Management System. The responsibility for 

perpetual maintenance of the Watei'-"'.M,'¥lagement System in accordance with the 
requirements of applicable law shall\(b;; ':lifld is hereby vested in Wellington Edge 
Property Association, Inc., a Florida ~q\arjon not-for-profit, its successors and 
assigns (the "Property Association"). ,\;;/::",,:~>, 

5.3 Shore Line Maintenance. All~6~lii;'g'.!d land, slopes, bermes, maintenance 
easements, and water within and adjacent __ ~·w.,aler management tracts shall be the 
primary maintenance responsibility of the pf~llrty Association whether or not 
constituting a portion of the Common Proper'th,h,~:,:\ed or managed by the Property 
Association or by the Declarant. The owner r of)lV.)ubdivision, Builders and the 
Sub-Associations having jurisdiction of a Subdivisl4,,:;.adlacent to or within which there 
exists any water management tracts shall be primati'ly responsible for the maintenance, 
landscaping and weed control of that portion of its ov)ti~r respective property to the 
shore line of the water management tracts, as such ~rJ;:Jjne may exist from time to 
time under the supervision and direction of the ProperiYl)\S1l;l:jciation. 

\( ./.:' 
5.3.1 Where the land adjacent to a wat'iif;:'fo~agement tract located 

within a Subdivision is owned or is controlled by a s:gh;::i:\J>S'9~!ation or where such 
property is or is to be a common area of such Sub-Associ!ltt6~ipr a common element 
of a condominium, then the Sub-Association and itsC:~IDe~.As responsible for 
maintenance of that Subdivision shall be primarily responsiliTe for the maintenance, 
landscaping and weed control of its or their respective property adjacent to the water 
management tract and of the water management tract subject to the superior control, 
supervision and direction of the Property Association. 

5.4 Improvements. Anything in this Declaration or in the Articles of 
Incorporation or By-Laws of the Property Association, or in any Sub-Association 
document to the contrary notwithstanding, the Declarant or the Property Association 
shall have the right, without obtaining the consent of any Member or Owner or Builder 
or Sub-Association or Mortgagee or any other Person to fill in, dredge, improve and 
construct Improvements of any nature whatsoever on ariy portion of the water 
management tracts and the adjacent maintenance easements; provided, however, that 
such right is expressly subject to and conditioned upon obtaining the approval of the 
Public Body having jurisdiction, including without limitation obtaining the necessary 
dredge, 'fill, building or drainage permi ts. No Person (including Sub-Associations, 
Builders and Owners) shall have the right or authority to do or perform any of the 
fore'going. 

5.5 Failure to Maintain. In the 
Association ceases to exist or to have 
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Manll.~r:e;n~ystem and Water Management Facilities, or fails to maintain the Water 
Manag!tfDl;~~System in accordance with the requirements of the Public Body having 
jUriSdiC\i6,)Y", ~ ')!lrfa?e .water management and drainage, then. in ~uch event the ~wners 
and thelT/ J.lb)Assoclatlons and every grantee or successor In title to any portion of 
the Totalt;J'.f:9AA~ty and their respective Buccessors in title shall be responsible for the 
perpetual rna}~~ance of the Water Management System located within its or their 
respective !tl:UraivisioP\l, and shall in all respects fully comply with the requirements of 
the Public Body ba\li'rlg jurisdiction of surface water management and drainage. 

IY/r;>; 

\-; 0\ \:J r' o ARTICLE 6 
. .;'"'.~ 

6.1 Res~'~,,of Easem:~:~~::::lloWing easements are hereby reserved 
by the Declarant over, (j'!crIlSs, under and through the Total Property: 

\:::~:"·<'·~·7 
6.1.1 Ease~bl for the installation and maintenance of utilities are 

reserved to the Declarant'with~ the Total Property as may be necessary or convenient 
for the Declarant and Persorrij'.:;:~:9~ignated by the Declarant in an instrument recor,ded in 
the Public Records of the C"ri't(oty, to construct utility systems whether such easements 
are created by separate instrU'menl or are shown and depicted on Plats. Within these 
easement areas, no structure, 1P:):;iTI'ting or Improvement, other than sad, grass and 
ground-c?ver ,shall be placed ol\':E~fuitted to remain (unless installed by Declarant), 
which might mterfere with the in,GPt.J~tion and maintenance of underground or other 
utilities. The Property Associatibi,h.",i:lliU, Persons so designated by the Declarant are 
hereby granted aC,cess to, all easeme~i~'t,t:li,n which utility systems are located for the 
purpose of operation, maintenance anI! ?:~ce!l)ent thereof. 

\....< 5) 'J 

6.1.2 Drainage easements~,)'he~;installation and maintenance of Water 
Management Facilities are reserved to~' ·'Qect!.arant and granted to the Property 
Association in common with the Declarant.'5~rtMin these easement areas, no structure, 
planting or other Improvement, other than ~c}i>lJl:ass and ground-cover shall be placed 
or permitted to remain (unless installed by Il>~cIWant), which may interfere with such 
installation and maintenance or which may bt:jSf.f~b'9r retard the flow of surface 
water through Water Management Facilities. T~(l~t:tP!1Brty Association in common with 
the Declarant shall have access to all such d~~age easements for the purpose of 
operation and maintenance thereof. The Property li.s~iation shall have the right to 
contract for the maintenance of the Water Manaieman.t System with an established 
water management or water control district, Public ~~y;::,!\r with any other Person. 

f / ;1 
iJ ./.i 

~.1.3 Easements are hereby reserved thto:illJ~~t the Total Property to 
the Declarant and to the Property Association fOlO."tl'(il-°"ll'4rpose of access to all 
Common Property whether or not the same was deo(cit!,."i·l:I",~o or reserved by the 
Declarant or to the Property Association or to a Sub-Ass,opiB.t'iJ~.I"\on Plats. 

,,=-:::-:"~---.) 

'.1.4 An easement is hereby reserved to each Mortgagee holding a first 
mortgage lien for the purpose of access to the property subject to its mortgage. 

6.1.5 Easements are hereby reserved throughout the Total Property to 
the Declarant for their use and the use of their agents, employees, licensees and 
invitees for all purposes in conneqtion with development of the Total Property. 
Declarant retains the right to maintain an office or offices within the Total Property 
located in its discretion until such time as all property owned by -Declarant has been 
sold and title transferred to permanent Owners intending to occupy a Residential Unit 
or C.L.E. Unit thereon. Declarant may also construct and maintain one or more sales 
and administrative offices together with signs on Lots, Parcels and Common Property 
of its choosing within the Total Property so long as Declarant is the owner of any 
property subject to this Declaration. 

6.2 Additional Easements. Declarant (and the Property Association after the 
Turnover Date) shall have the right to create, reserve and grant such additional 
easements, permits and licenses (including without limitation, utility and road 
easements) and to relocate and abandon existing easements throughout· the Total 
Property or within' any Subdivision or shown on any Plat as Declarant (and the 
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Property ,.,.~iation after the Turnover Date) may deem necessary or desirable for the 
proper '~fl~ment, operation and maintenance of the Total Property, or any portion 
thereof, 'l:\ll:r,.if~~e:i:I that such aciditional easements, licenses or permits, and the 
relocationt,.<f,r" ftpandonment of existing easements does not prevent or unreasonably 
interfere ~)lli (ljl1l Owner's use or enjoyment of his Lot and Residential Unit or the 
proper use i.\:.ttJ/e~joyment of a Congregate Living Facility by its owner and occupants. 
With the exceptiorhci1l the foregoing parties, no Owner or Builder or Sub-Association 
shall have the 1)'lj}1,(::!;0 create, reserve or grant any easement upon any port ion of the 
Total Property 't1r?~(iY:, Person or Public Body without the prior written consent of the 
Declarant (and th'tt:l?roperty Association after the Turnover Date). :', 

ARTICLE 7 

ASSESSMENTS AND LIEN 

7.1 ert Association. The Property Association through its 
Board of Directors, have the power and authority to make and collect 
Assessments as hereinafter se;,~~,th. 

t r-"",,"'\c',1 
<--/// 

7.2 General Assess~nts. "General Assessments" shall be determined annuat1y 
for the purpose of administrati9";::~d management of the Property Association, the 
Comm,on Property, and for the ~rp))se of promoting the safety and welfare of the 
Owners. Without limiting the for1i~~;. General Assessments may be used for payment 
of: operation, management, mair\.t(enli,~Fe, repair and replacement of the Common 
Property; property taxes and asse~n4;s against the Common Property; insurance 
coverage for the Common Property Bl;rti the:;:f>roperty Association; legal and accounting 
and other professional fees; operation ~aw..a,;te, ,r, "Management System; maintenance and 
repair of any road or right-of-way de ~~(Lor, reserved to the Declarant or to the 
Property Association and intended fa JRre,,"'p'r'~.vate use and benefit of Owners; 
management fees and salaries; repairs an'ii$'rep'r;l2l§ments; charges for utilities used by 
the Property Association or on the Comm0t\ft0l'l:~{'ty; cleaning services; provision for a 
reserve account and the creation of reasonapte\.tpserves pursuant to the By-Laws of 
the Property Association; expenses and Iiabilt~"'~ufted by the Property Association 
in the performance of its purposes, exercise ~r iYs::.-!'bwers and enforcement of the 
provisions of this Declaration against the Mernb~t1i~/f3"ilders, Owners or other Persons; 
-aintenance of vacant property; and all other" exp.enses deemed by the Board of 
Directors of the Property Association to be necef~ar)!) and proper for management, 
maintenance, repair, operation and enforcement. \'>:0',::" 

/ .I,~"'~-'j\ 

7.3 Basis and Collection of General AssesJ~£t4.) The Property Association 
ohall annually estimate the Common Expenses i t expests:,~tO'-\incur and the period of 
time involved therein and shall assess its Members \lIcUfi€lij\,t monies to meet this 
estimate (the "General Assessment"). Each Member shall Be/assessed and all Parcels 
shall be assessed at uniform rates for similar Parcels, asCE!'9":"~ for in the By-Laws. 
Should the Property Association at any time determine that the General Assessments 
made are insufficient to pay the Common Expenses for the period of time inVOlved, the 
Board of Directors shall have authority to levy and collect additional General 
Assessments to meet such needs. General Assessments shall be collectible in advance 
on a monthly or other periodic basis established by the Board of Directors. 

7.4 SpeCial Assessments. The Property Association shall have the power and 
authority to levy and collect a "Special Assessment" from each Member or from a 
particular Member or class of Members for payment of the following: the acquisition 
of property by the Property Association; the cost of construction of capital 
improvements to the Common Property; the cost of" construction, reconstruction, 
unexpected repair or replacement of a capi tal Improvement, including the necessary 
fixtures and personal property related thereto; and the expense of indemnification of 
each Director and Officer and member of a committee of the Property Association. A 
Special Assessment shall be collectible in such" manner as the Board of Directors shall 
determine. If a Special Assessment should exceed FIVE HUNDRED' DOLLARS ($500.00) 
per Parcel, it shall require the approval of the Members of the Property Association, 
to be obtained at a duly convened regular or special meeting at which a quorum exi~ts 
and which is called at least in part to secure this approval; provided that any such 
Special Assessment shall have the assent of two-thirds (2/3) of the Voting Members 
present in person or by proxy. 
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\{ /':'~.5 Emergency Special Assessments. The Proporty Association may levy an 
Emer'\l~ Special Assessment when, in the sole determination of the Board of 
Dire'!it.m::'r.,,,U1!lre is potential danger of damage to Person or property. Such Emergency 
Speci'h(,~essment may be utilized to pay for preventative, protective or remedial 
constrll<r!l<lif,1\ reconstruction, improvement, repair or replacement. Events justifying 
Emergeri'\iyj ;Special Assessments include, but are not limited to, hurricanes, floods and 
fires. "Emerg!'n:9Y Special Assessments shall be collected in such manner as the 
Board of Di£l>d<i'rs shall determine. "./ r::::.. 

7 6\'?LQ;, 'd 1 A h P "1 I d' 'd 1 • ',:,jlr,luIVI ua ssessment. T e roperty ASSOCiation may evy an n IVI ua 
Assessment wfren, iJ:l the determination of the Board of Directors, there 'has been 
damage or destr~fJ~ to a portion of the Common Property caused by or for which 
only Owners or !(j~rs of a particular class or owning property within a particular 
Subdivision are le'~l1Y::'?,\esponsible, or may levy such Individual Assessment against a 
particular Builder dr' OWQer for damage to Common Property or to the property of 
others, including Impto'\lP~ts, caused by such B"ilder or Owner, or his family, guests, 
.',nvitees, tenants, less~, agents or other Persons under his actual or apparent control. 

7.7 Effect of I~~a ment of Assessments. All notices of Assessments from 
the Property Association ~ he Members Sub-Associations) or to an individual Builder 
or Owner shall designate whe(:;:~±<:~ Assessment is due and payable. 

\ " ;, t 

7.7.1 If any 'A~~ent is not paid on the date when due, it shall 
then become delinquent and slt1!(It:::-t)ear interest at the maximum rate allowed by law 
(or in the absence of such law, "il:t;'Jli)~]1 interest rate as the Board of Directors of the 
Property Association may decide ~~ii1\fi!Jle to time) from the date when due until paid. 

//\} ,', 
7.7.2 The Assessmenb~,~~0er with interest thereon and the cost of 

collection thereof, including attorn~',-fci'e'si\ shall be a continuing lien against all 
property owned and all Parcels gov~lid)"9}) the Member (Sub-Association) against 
which the Assessment is made and shart'::81s..o"be the continuing personal obligation of 
that Member and of each Owner and Bu'lLdei.\)Subject to its jurisdiction and a lien on 
their Lots, Parcels and properties. Any \~'e~or in title to any B"ilder or Owner 
shall be held to constructive notice of th?:fii~af.)s of the Property Association to 
determine the existence of any delinquencY'~~1he payment ~f As~essments by the 
Sub-ASSOCiation to which the Lot or Parcel "and its Owner, including a Budder, IS 
subject or any failure to pay an Individual Asses9"tVErri}, 

\t:",';', _ , 
7.7.3 If any Assessment or any ins,t'lilIi1Jent thereof shall not be paid 

within t,hirty (30) days following the due date, thb,(::!:{o~~rty Association m.aY,declare 
the entire Assessment Immediately due and payable.".,)::~ Property ASSOCiation may 
aiso record a ciaim of lien in the Public Records l:!f~the-<~unty against all Lots a~d 
Parcels governed by the delinqUent Member setting' fdrtfi/the amount of the unpaid 
Assessments, the rate of interest due thereon and the ~~f~c~ collection thereof. 

~.7.4 The Property Association may at any time after recording a lien 
bring an action to foreciose the lien against anyone or more of the properties 
encumbered thereby, and a suit on the personal obligation of the Member and of each 
Owner and Builder subject to its jurisdiction. There shall be added to the amount of 
the Assessment interest, late charges, the cost of such action, including attorneys' fees 
incurred by the Property Association before suit, in litigation and on appeal, and in 
the event a judgment is obtained, such judgment shall include interest on. the 
Assessment and on all advances or expendi tures paid the Property Association from the 
date advanced. 

7.7.5 Regardless of the date of recordation of any claim of lien, the 
effective date thereof shall relate back, and it shall take priority as of the date of 
recording this Declaration in the Public Records of the County. 

7.7.6 Each Owner and B iIder may relieve his Lot or Parcel of the 
Assessment' against the Sub-Association to which he belongs and which governs his Lot 
or Parcel and release the lien against his Lot or Parcel by paying to the Property 
Association the proportionate amount of the Assessment attributable to his Lot or 
Parcel as determined by the Property Association.' Upon such payment, the Property 
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\( /-:~ 7.7.6 Each Owner and Builder may relieve his Lot or Parcel of the 
A"",~~nt against the Sub-Association to which he belongs and which governs his Lot 
or \ga'-:¢,,(~ ~d release the lien against his Lot or Parcel by paying to the Property 
AssdG:i~ti9ft the proportionate amount of the Assessment attributable to his Lot or 
Parcel,s-:~_S:I~'('termined by the Property Association. Upon such payment, the Property 
Associ~~\iJQi~9hali execute a release of lien with respect to such Owner or B"i1der and 
his Lot 1lI'- Pa5~~ 

~:::>,,~ 
\:_'? r (): 

7.tI:.) /"Xtfditional Assessments. The Assessments provided for herein shall be in 
addition to ilfiy o~er assessments, charges or . taxes which may be levied by' any 
Sub-Association,(~jl::'}(hich any Lots or Parcels may be subject and by any water 
management or \( __ \Y~r control district responsible for maintenance of the Water 
Management Syst~,<:::_\>. 

{/' ,-~ 

7.9 Cer~~.:B-t:~Of Assessments. The Property Association shall prepare a 
roster of the Sub-As!l:Qtiations (Including any Builder or owner of an entire Subdivision 
prior to the creation ~of /!I::c,Sub-Association) and the Assessments applicable thereto, 
which shall be kept in (~))ffice of the Property Association and shall be open to 
inspection by all Membitgf and Owners, including B"i1ders. At the request of a 
Member, Builder or Owner, t~. Board of Directors shall prepare a certificate of 
Assessments s~gn~d by an qtfrc~J of t~e Property Association, settin~ forth w.h~ther 
the Sub-AssociatIOn's Assessmm.1s::!l.nd, If apphcable, an Owner's or BUilder's IndiVidual 
Assessments have been paid '~~::)~he amount which is due as of the date of the 
certificate. As to parties \¥fttWu~ knowledge of error who rely thereon, such 
certificate shall be presumptivl\(~'-e\i:ktl~!i1ce of payment or partial payment of any 
Assessment therein stated to have b6rr,':PIIP or partially paid. 

\..s;/~> 
7.10 Subordination of Lien\fiJ".M(iitg,pges. Regardless of the effective date of 

the lien of an~ Assessments made by';tfiejl5r<i'perty Association, such Assessment lien 
shall be subordinate and inferior to th~efl of the mortgage of any Mortgagee. Such 
subordination, however, shall apply only Vif'~~\Assessments which have become due and 
payable prior to a final sale or transfEl{\ .. ,,~f:~ the mortgaged property pursuant to a 
decree of foreclosure or in any other proc¥Pi-~~)" conveyance in lieu of foreclosure 
of the mortgage. No sale or other transf~r'._.r( relieve any Lot or Parcel and its 
Owner, including B"ilders, from liability for 'alOy Assessment becoming due thereafter, 
nor from the lien of any such subsequent Ass\lssml>nt. Any delinquent Assessments 
which are extinguished pursuant to a sale ~oc :j;tansfer in connection with the 
foreclosure of a mortgage or any proceeding or'''i1eeo,\ in lieu of foreclosure may be 
reallocated and assessed to all Members as a Comn\6n.l::~ense. The written opinion of 
the Property Association that the Assessment lien'·::i~::: .. ~rdinate to a mortgage lien 
shall be dispositive of any question of subordinatio"t<~(' .j) 

" '.:::.:/.f\ _ I,..., 
7.11 Exempt Property. The following propertY"Alic~ be permanently exempt 

from the payment of all Assessments to the Property )l;S1lociation: 

7.11.1 All property dedicated or reserved or conveyed to or owned by 
the Property Association. 

7.11.2 All property dedicated or reserved or conveyed to or owned by a 
water management district, water control district or other Person responsible for 
maintenance of the Water Management System. 

7.ll.3 Any portion of the Total Property dedicated to the County. 

7.11.4 Any portion of the Total Property exempted from ad valorem 
taxation by the laws of the State of Florida. 

7.ll.S Any portion of the Total Property owned by Declarant. 
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,,/-:,.// 2~" 7.12 Submission of Financial Report. The Property Association shall provide 
6'pies/o/ its financial statements, income and expenditure statements and budgets to 
M~~ and Directors no less frequently than annually. Mortgagees shall be entitled 
to '~.ifrlilrq.iab statements upon written raquest therefor to the Property Association; 
provi4{ee;:,.1,owever, the Board may establish a reasonable fee to cover the cost of 
copyiih:!::,.!iIif~, postage for transmitting any financial statement, report or otherwise 
respondl,flgJ to a Mortgagee's request. 

""",,, () 

ARTICLE 8 

MAINTENANCE OF PROPERTY 

8.1 ~ and Builder Responsibilities. 
\! ,/ .,.. .... ,. 

8.1.~::E.!{ch_J;Jwner and Builder shall be responsible for maintenance of 
his Lot or other porl~:..,J;f the Total Property including all Improvements, Residential 
Units or C.l.F. Units 'J'Scated thereon and of his vacant or unimproved property. 

~~,~~;\ 
8.1.2 Th'(~):krty Association shall have an irrevocable right of access 

to all lots and Parcels ~ make emergency repairs and to do other work reasonably 
necessary for the proper ma\p?!ll:'t:~nce and operation of the Total Property. 

\ >, "t 

8.2 Sub-ASSOCiatio'h:>';:Rllsponsibilities. Each Sub-Association shall be 
responsible for the maintenanc.e!. otLall Common Property shown on the Plat of any 
portion of the Total Property-;go).erned by such Sub-Association or as otherwise 
established by other legal doMm!lil.\a,ti?,,.~ affecting such property including this 
Declaration. />. - J \....S/), 

\/ C.,,:_ 
8.3 Maintenance of Com~~:>Proe'erty. The Property Association shall be 

responsible for the maintenance of all ~,,~..n).IftpN' Property. 

8.4 Maintenance of Lands~t\fi~)) The Property Association shall be 
responsible for maintaining all landscapin~:,::::t;.h~ Common Property, includi~g that 
landscaping at the entrances or exists of W~lIlngt'¢:>'s Edge and that along Wellington's 
Edge BouleVard, Forest Hill Boulevard and o\t(~r/arterial or collector roads within the 
Total Property." 

. ({:-:;~ .. 
8.5 Maintenance of Water Mana em~.::s. stem. The Property ASSOCiatIOn 

shall be responsible for perpetual maintenance of !V"'e) , ater Management System and 
the maintenance, repair and operation of the \<:W"!ltet; Management Facilities in 
accordance with the requirements of the South Fl.orl.dg0"Water Management District 
("SFWMD"). \-~/( .j,' 

\, ~~~:~~ 
ARTICLE 9 

ARCHITECTURAL CONTROLS 

9.1 Architectural Review and Approval. It is the intent of Declarant to 
create within Wellington's Edge a community of high quality and harmonious 
Improvements. Accordingly, no Improvements shall be commenced, erected, placed or 
maintained within the the Total Property, nor shall any addition, change or alteration 
be made to any Improvements unless and until the plans, specifications and location of 
same. shall have been submitted to and approved in writing by the Architectural 
Review Board of the Property Association. All such plans and specifications shall be 
evaluated as to harmony of exterior design, color, materials and location in relation to 
surrounding structures and topography, and as to conformity with the architectural 
standards contained herein and as otherwise established by the A.R.B. 

9.2 Archi tectural Review Board. The A.R.B. shall be a permanent committee 
of the Property Association and shall administer and perform the architectural review 
and control functions of the Property Association. The A.R.B. shall consist of not 
fess than three (3) voting members and such additional voting members, advisors and 
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cansu~~ a.~~he Baard af Directars may fram time to. time determine and appaint. 
After '6he c}¢ri'aver Date when the Declarant relinquishes cantral, af the Praperty 
Assaciat~p(}Ejch Sub-Assaciatian shall have the right to. designate ane (1) member af 
the A.R.~J'irrtl)~tiB Declarant shall have the right to. designate twa (2) members af the 
A.R.B. fart;>,~pn:::J,ubdivisian ar unplatted tract as shawn an the Master Plan which the 
Declarant aW?fI: Q9>cantrals. 

\'-1 i 

9.3 "Pawer~ (and Duties af the A.R.B. The A.R.B. shall have the fallawing 
'pawers and duti6lVo;>;:"" 

\'71 nt, 
9.3:\l::~JO require submissian to. the A.R.B. af all plans and specificatians 

far any Impravement prgpt:!sed to. be constructed, altered, Changed, added to., madified .. 
ar placed upan any Pl~;t~af the Tatal Praperty. 

9.3.2 T~\(~tWrlil(e ar disapprave the plans and specificatians submitted to. 
the A.R.B., and to. apP'l!ov,,>'ps disapprave any additians, changes, madificatians ar 
alteratians thereaf. .,;<>;; 

",:; 
9.3.3 To. grant c~~~nces fram the architectural standards pramulgated 

by the A.R.B. an a case-by-c~~~sis; pravided, hawever, that the variance saught is 
reasanable and daes nat impase\.a hardship up an ather Owners. 

/::::"'\ 
9.3.4 If any Impra~(mevt shall be canstructed ar altered withaut the 

priar appraval of the A.R.B., tile;>;:Q..W{ler ar the Builder ar the Sub-Assaciatian 
perfarming ar autharizing such wark '. ~ha:OLupan demand cif the A.R.B. ar the Baard af 
Directars Dr an Officer af t~e Pral5~~1-Lp:ssaciatian cause such Impr?vement .ta be 
remaved (including the demalitlOn af a'l\o/ ~rlJ£ture whether ar nat permits were Issued 

by the Caunty) ar rest?red to. CamplY\..s~'~,\,t:n,,', e, ',.' pla.ns and specificatian~ ariginally 
appraved by the A.R.B, If passlble. The . 'm:.G:r BUilder ar Sub-Assaclatlan shall be 
liable far the payment af all casts af suc 0'8:movill.,ar restaratian, including all casts 
and attarneys' fees incurred by the Property.SAss1:!EflItian. 

Y;·~:~., 
9.3.5 To. adapt architectural st~riihl;i~s and rules and regulatians, fram 

time to.. time, gaverning the pracedures tO~t;::~fa,~!Dwed by Owners, B"ilders, 
Sub-AssaclatlOns, ather Persans and the A.R.B.,( iin~g the farm and cantent af 
requests and af the plans and specificatians to. be\i(~mitted far approval. 

. 9.3.6 To. adapt a schedule af reasanabl{;Fej;) far pracessing requests far 
appraval af prapased Impravements. Such fees shMb.be. payable to. the Property 
Assaciatian at the time that the request tag ether with tf}ree)'p) camplete sets af plans 
and specificatians are submitted to. the A.R.B. The pa~l!!~b~;:<lf such fees, as well as 
ather ex~en~es af the A.R.B. required to. be paid ""by.;:.Am),pwner ar Builder. ar 
Sub-AssaclatlOn, shall be deemed to. be an Individual A:~ssm~ en farce able against 
the Lat ar Parcel ar ather praperty and the Owner thereoi/.lnd against the Lat, 
Parcel ar ather part ian af the Tatal Praperty awned b>C~~~er, and against a 
Sub-Assaciatian and all Owners, B"ilders and praperty subject to. its jurisdictian in the 
manner pravided far the enfarcement af ather Assessments. 

9.4 Review Criteria. All Impravements canstructed within the Tatal Praperty 
shall camply with the architectural standards and the rules and regulatians pramulgated 
by the A.R.B. In its appraval pracess, hawever, the A.R.B. may 'cansider such 
additianal architectural criteria as it may deem reasanably necessary in arder to. 
further the intent of Declarant and the Praperty Assaciatian far the develapment af 
the Tatal Praperty. 

9.5 Pracedure B'efare the A.R.B. All Persans applying far approval af the 
A.R.B. shall camply with such rules, regulatians and standards as may be adopted by 
the A.R.B. to. gavern its pracedures. 

9.6 No. Liability far Actians af A.R.B. Neither Declarant, the Directars ar 
Officers af the Praperty Associatian, the members af the A.R.B. nor any Persan acting 
an behalf af any af them shall be liable far any casts ar damages incurred by any 
Owner ar B"ilder ar Sub-Assaciatian ar any ather Persan due to. any mistakes in 
judgment, negligence ar any act ian of the A.R.B. taken in connect ian with the 
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appro~,~';; ~ppr.oval of plans and specifications or in the exercise of its authority 
under t'h~~ .. g~aratlon or delegated to it by the Board. 

"V'./....- 0 
Each SUb-'il:ssoe'!J!tlon governing a Subdivision and each Owner and occupant of any Lot 
or Parcel ~/i~('h B ,'i1der of any Lot, Subdivision or other portion of the Total 
Property agI'"~~,\i~by acquiring title thereto or an interest therein or by assuming 
possession or 'Co'ntrolU;1ereof, that he and all Persons claiming by, through or under 
such Sub-AssociatiptJ;;, bwner, occupant or Builder shall not bring any action or suit 
against Declarant;;;1~irectors or Officers of the Property Association, the members 
of the A.R.B. or \~~t"'respective employees and agents to recov.er any loss, cost or 
damages caused by .. the .. actions or inaction of the A.R.B. Neither Declarant, the 
Directors or. OfficerSq.f,':::,~~ Property Association, the members ?f the A.R.B. nor any 
Person acting on bl,:ha~of any of them shall be responsible for any defects, 
deficiencies or omissio~-,Arr::,,,,ny plans and specifications, nor for any defects In any 
Improvement constructec/ /' ptirsuant thereto. Each Person submitting plans and 
specifications for approviit',,;S.!la'i.:pbe solely responsible for the sufficiency thereof and 
for the quality of construc(l~ performed pursuant thereto and for compliance with all 
applicable laws, ordinances and rl"~ulations of every Public Body having jurisdiction and 
with the South Florida Buildind;~tje. 

~ .... / ./ 

. 9.7 Approval Rights~ !)e!;:larant. With respect to plans and specific.ations 
submitted to the A.R.B. for any /1rrfptQvement proposed to be constructed Within the 
Total Property, and notwithstandln'€b .. J:h .. a.t Declarant has turned over control on the 
Turnover Date, as long as Declarant :\Jiwtrl any portion of the Total Property a negative 
vote of Decla~a.n~'s representative \i.",'!J1ez .. Sub-Assoc.iation ~reated by Declarant to 
govern a SubdiVISIOn owned by Decla/lffjlt;-'C!ihB,1I constitute rejectIOns of the proposed 
Improvement and denial of approval by 'tlJe':'fiJ~.,s,. 

\""S/)J 
AR T1~t.ltJ::>. 

~~" .. c,.~<~,~) 

RECREA TIONAL '5~~R TV 

10.1 Recreational Facilities. All Co~r;,/;·tJ Property and related amenities 
located within the Total Property whether or not ';1!:es19nJj't;lld for a particular other use, 
may also be used for recreational purposes by o~iWFi .. of limited classes of Owners or 
non-Owners, subject, however, to such rules, regt1l8'Eions, limitations, restrictions and 
prohibi tions as may from time to time be promulgat~:::tl!:. adopted by the Declarant. 
Declarant and, after the Turnover Date, the Propertyl f,sgpciation, shall have the right 
from time to time, in their or its sole and absolute iliscrt:lion and without notice, to 
establish the terms and conditions for the use of Recre$~ro~l Facilities including, but 
without limitation, the terms of eligibility for use, the"::~/R!'ivi'leges available, the 
categories of use, the number of users permitted at ~':<fn~ ')time or from time to 
time, and to terminate any and all use rights or privilege~,~'-qwnership of a Lot or 
Parcel or Congregate Living Facility does not confer apy l'~,\right or ownership 
interest in the Recreational Facilities or Common Property.'<:::c:·_--'''--; 

10.2 General Use. Each Owner of a Lot or Parcel shall have the right to use 
Common Property designated as such on a Plat which is located within the Subdivision 
in which his Parcel is located subject to the rules and regulations of the Property 
Association and those promulgated by a Sub-Association formed to manage or maintain 
the Subdivision. Unless otherwise limited by the Property Association, such use shall 
be in common with all other Owners at Wellington's Edge. 

10.3 Clubhouse Facility. In the event a clubhouse is constructed on Commor) 
Property, Owners of Residential Units shall have the right to, apply for membership in 
a Club which may be created by the Declarant to manage and operate the clubhouse 
and any related amenities upon the terms and condi tions established by the Declarant 
and existing at the time such Owner's subscription for membership in the Club is 
submitted. In the event an Owner is accepted as a member of such Club, he shall be 
subject to such documents and such rules and regulations of the Club as are 
established and existing at the time of his acceptance and as the same may be 
amended from time to time, and shall be required to pay such fees, dues and other 
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~;~,.// )~ 
arn'l1unts)l:~may be required by such Club from time to time. Membership in any Club 
shalt:;)Jat.\jconfer any right, title or other interest in the Club, clubhouse, related 
amenr~.Le(~~ tIJle land and Improvements where located unless declared otherwise by the 
Declar'allt.</ 

\~;;:(n\ 
1.0:4 R.!'!(!;riction on Use of Lakes. No boat, water ski or water vehicle of any 

kind with g~~e or diesel or other fuel or power driven engine shall be used on any 
portion of an~,?~, or any Water Management Area for any purpose or at any time. 
Only boats or'\:,ot)ier water vehicles which are wind. or man propelled by sail, oar or 
other system speci(iI<ally approved by the Board of Directors of the Property 
Association may \~::,.~. 

{,,/''l 

\r~?:\ 
.~~, '.)"7 

///'"'\) ( .. s 
ARTICLE 11 

INSURANCE 
~~,~~, 

Insurance, other\~) title insurance, that shall be carried on the Common 
Property shall be governed ~ the following provisions: 

11.1 Authority to FlGf~~~se; Named Insured. All insurance policies' upon the 
Common Property shall be pur'eh:tH!eq., by the Property Association and shall be placed 
in a single agency or company, t.('¥!{).hsible. The named insured shall be the Property 
Association as agent for the Me'rTi:6er~~.>,.without naming them and as agent for Owners 
and Mortgagees as their interest ~{' a:pPll'Br. The policies shall provide that payments 
by the insurer for losses shall be ~tf~< t];l the Property Association. Owners and 
B ilders may and should purchase in~J>c'K.()[l their individual Parcels, as they deem 
appropriate. Il~/": \ 

'\,{ ),J 
11.2 Types of Insurance Cover~.· .•.. , 

/~;?~~)\ 

11.2.1 Public Liability InsurJdc.e"'~:::L~'S..Property Association shall obtain 
pUblic liability insurance covering all of ihe' .,~mon Property and insuring the 
Property Association and the Members as thl+,jrfferests may appear in such amounts 
and providing such coverage as the Board of>bire£tors may determine from time to 
time including without limitation, coverage for/";iro~ly injury, wrongful" death and 
property damage resulting from operation, mainten~hc.f./pr use of the Common Property 
and any legal liability arising in connection with ·e,;tipt~ment contr,acts to whiCh the 
Property Association is a party; provided that the ~in1!J\!J.m amount of coverage shall 
be $500,000 each person, and $2,000,000 each incideiiJ':>:.c:t.he liability insurance shall 
include, but not be limited to, hired and non-owned ':Ut~.m~lle coverage •. The liability 
policy must provide for at least ten CI0) days 'wrltteri)notice to the Property 
Association before the insurer Can cancel or substantia~~:<l.'i!tf:y the policy. 

11.2.2 Casualty Insurance. The Property Association shall obtain fire, 
and extended coverage insurance for Improvements on the Common Property excluding 
land, foundation and excavation costs, at its maximum insurable replacement value, 
except that all personal property owned by the Property Association shall be insured 
for its full insurable value, all as determined annually by the Board of Directors. 

11.2.3 Flood Insurance. The Property Association shall obtain flood 
insurance to meet the requirements of federal, state or local law, or any regulation 
enacted pursuant to federal, state .or local law. 

11.2.4 Compensation Insurance. The Property Association shall obtain 
compensation insurance in order to meet the requirements of law, as necessary. 

11.2.5 Other Insurance. The Board of Directors may obtain such other 
insurance as it shall determine from time to time to be desirable. 

11.2.6 Subrogation Waiver. If available, the Property Association shall 
obtain policies which provide that the insurer waives its right to subrogation as to any 
claim against Owners, Builders, Members, the Propert y Association and their respective 
servants, agents and guests. 

-17-



ORB 6074 P9 1476 

~, 
//',.,0 

\(~,.// ~2~.3 Premiums. Premiums for insurance policies purchased by the Property 
ASSQJ;i1j~ shall be paid by the Property Association. The cost of insurance 
prell1'ilims'/ a"8 other incidental expenses incurred by the Property Association in 
admin~9J't~ ~nd carrying out any of the provisions of this Article shall be a Common 
Expense.,:: I()\ 

\' 1 li/ 

%'.4 p,r'?,l?erty Association's Power to Compromise Claims. The Board of 
Directors is~he'J'eby irrevocably appointed agent for each Member, OWner, Builder, 
Mortgagee O~(q~ lien holder, for the purpose of compromising and settling all claims 
arising under \k'n~t!J~tlnce policies purchased by the Property Association, and to execute 
and deliver refeises ,therefor upon payment of claims. 

~ '.~ 

\~l;~ ARTICLE 12 
\«:::,'>, 

INOEMNIFICA T10N OF DIRECTORS, OFFICERS 
\:::~/,;:ro'lD MEMBERS OF THE A.R.B. 

((/"\) 
Every Director' an~::c,Officer of the Property Association and member of the 

A.R.B. or of any other(;~mittee appointed by the Board of Directors shall be 
indemnified by the Prope~''/'\ssociation against all expenses and liability, including 
attorneys' fees, incurred by or JlTlposed upon him in connection with any proceeding to 
which he may be a party or ifY/w,~ich he may become involved by reason of his having 
been a Director, Officer or 11\~r",of the A.R.B. or other commIttee, whether or not 
he is a Director, Officer or ~rfi~ej of the A.R.B. or other committee at the time 
such expenses are incurred, e~pp'jn such cases where the Director, Officer or 
member of the A.R.B. or other ci(l(Aml(te~ is adjudged guilty of willful misfeasence or 
mal feasence in the performance ot' ~l1ltUti~S; provided however, that in the event of 
any claim for reimbursement or ind!,t;;~Jcation hereunder based upon a settlement by 
the Director, Officer or member o't/t,h~::,·A;'f..B. or other committee seeking such 
reimbursement or indemnification, the"'1nde'j'Q.hlJication herein shall apply only if the
Board of Directors approves such settl&.,eht' and reimbursement as being in the best 
interest of the Property Association. T\1~}\~~l[going right of indemnificaiton shall be 
in addition to and not exclusive of all otl\!lc:r,i9hts to which such Officer, Director or 
member of the A.R.B. or other committee flJl8Yl'J\'ej. entitled under the Articles and 
By-Laws of the Property Association, or oth.lr:wt~:/ 

'« 
ARTICLE l:{(::~L\ 

GENERAL PROVISId~~/,), 
,,"~>,') 

13.1 Assignment. All of the rights, power~"l'i~,rt9ii;ions, easements and estates 
reserved by or granted to Declarant or the Proper'iiy "Aii54C)ption may be assigned by 
Declarant or the Property Association, as the case IJl8Y/~!l.!-'\ After such assignment, 
Declarant or the Property Association, as the case 'titiiy--oe;' shall be released and 
forever discharged of all obligations with respect to such right, power, obligation, 
easement or estate. 

13.2 Amendment. This Declaration may be amended upon the recordation of 
an appropriate instrument in the Public Records of the County subject however, to the 
following provisions: 

13.2.1 Except as provided hereinbelow, an amendment initiated 'by any 
party other than Declarant must obtain the approval of at least seventy-five percent 
(75%) of the total votes, of all Voting' Members; provided that until such time as the 
Declarant relinquishes' control of the Property Association, no amendments may be made 
wi thout the joinder of Declarant. 

13.2.2 As long as Declarant owns any property within the Total 
Property for sale or development, Declarant shall have the absolute and unconditional 
right without the joinder and consent of Members and Sub-Associations, Owners, 
B"ilders, the Property Association or any other Person, to alter, amend, add to, 
modify, change, revoke, rescind or cancel any or all of the provisions contained in this 
Declaration including, but not limited to the provisions relating to subjecting additional 
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lfp«per(1' to this Declaration, use restrictions and Assessments, and the foregoing 
piJrtj.eO~:tr;;reby waive any right or privilege to consent to such changes. Such changes 
m.li·'§Jl)ct the Total Property or only specific portions of the Total Property. 

'r/~ ) 0 
t;.·,.;>.~.. 13.2.3 For the limited purpose of sUbjecting additional real property to 

this, &,\(;~a~J)tion, this Declar~tion may be, amended by Declarant in accordance with 
Article ~:2 at..llny time, without the Jomder or consent of any Member, Owner, 
B"ilder, Mor~{l'tg'ee or any other Person. 

IY/r;:-o; 
\'<'1! 6),l:,20.4 No amendment, alteration or modification of this Declaration may 

be made whY"W 'affects the rights or privileges of any Mortgagee without the express 
prior written con.~ of the Mortgagee so affected. 

" Y~#:~,~y duly adopted amend~ent to this Declaration shall run with 
and bind the Toti¥/1'r.operty for the same period and to the same extent as do the 
covenants and rest~~lio.r!s;:;set forth herein. Any amendment to this Declaration which 
affects surface waterr::&,amage or the Preserve Areas must have the prior approval of 
the South Florida Wat~ Management District. 

~~,~~;\ 

13.3 Duration. \M:::~f the covenants, restrictions and other provisions of this 
Declaration shall run wittt-Sand bind the Total Property for a term of twenty-five (25) 
years from the date of rec;.dfdtl)g of this Declaration in the County Public Records, 
after which time they shal~. '-l?e':':automatically extended for successive periods of ten 

. (10) years each, unless an instfr.:i#ili'nt executed by the President and Secretary of the 
Property Association CertifYindJ .. b:i;'.~~ .. f'.p ... roval by at least seventy-five percent (75%) of 
the total votes of all Voting ·~.ern!J:ers agreeing to terminate these covenants and 
restrictions has been recorded in \f~J\~lll:t~y Public Records. 

\""S/)'.J 
13.4 Covenants Running $·.""fth.·~.~he Land. The agreements, covenants, 

conditions, restrictions, Assessments, d~,ii5·.8QU other proVISions contBined herein shall 
constitute a servitude upon the Total ~l9iJ.~)tY and each portion thereof, shall run with 
the land, shall be binding upon B"ilderl;:(~.d:,~pwners, and upon owners of any portion 
of the Total Property, upon the Member'1 (ali,'d) Sub-Associations, upon all Lots, Parcels 
and Co~mon Property, and shall inure '~:~~nefit of Declarant, the Property 
ASSOCiatIOn and the Owners of Parcels. l,C.;// 

'« 13.5 Enforcement. Enforcement of th9 .. :~venants, restrictions, conditions, 
obligations, reservations, rights, powers, Ass¢"'iSm~rts, liens and other provisions 
contained in this Declaration and any amendmeM:JJet,,\to shall be by a proceeding at, 
law or in equity against any Person violating p/si~tempting to violate any such 
provision and against the Lots, Parcels and other Ipr,opljtt,ies subject hereto to enforce 
any lien created by this Declaration. Only the De£lar;iirlr)ljlnd the Property Association 
shall have the power and standing in a court of lav,(·'cil:::~.l~\NY to enforce the terms of 
this Declaration. The failure or refusal of Declaran,~, or/mil Property Association to 
enforce any of the provisions of this Declaration Sb.!tli-~o event be deemed to 
constitute a waiver of tt,e right to do so thereafter, or impose any liability upon the 
Declarant or the Property Association for such failure or refusal. 

13.6 Notices. Any notice required to be sent to any Owner or Builder or 
Member under the provisions of this Declaration shall be deemed to have been properly 
given three days after being deposited in a u.s~ Mail collection box, postage prepaid, 
or when delivered by hand, messenger or facsimile machine (herein collectively 
"service") to the last known address or telecopier number of the Person who appears 
as an Owner or Builder or Member on the records of the Property Association as of 
the time of Stich service. 

13.6.1 Notices of a general nature including, but not limited to, notice 
of the calling of any meetings of Members of the Property Association, directed to all 
Owners or Members or other Persons having an interest in any portion of the Total 
Property including, but not limited to, B"ilders or Mortgagees, shall be sufficient and 
deemed properly served when pUblished once each week for two (2) consecutive weeks 
in a newspaper printed and published in the County once a week or more often in the 
English language, for sale and available to the public generally in the County, provided 

. that the date of first publication is at least ten (10) days prior to the date the event 
or subject of such notice shall occur or become effective. 
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0-/;/')\ 13.7 Notice to Declarant and Property Association. Notice to the Declarant 
\llr t~~roperty Association or requests for arch,itectural approval, information or other 

r.e'l!l~s shall be in writing and delivered or mailed to: 
\~:::.'"<,:"/,' 0 
\(:/::;> . 
\(: i(Reclarant: 

\~L;i/>,. 0 
~,,//, 

'\J(";ffNY Association: 
\:>J ) ,~ .. ~ 

2300 Coral Way 
Miami, Florida 33145 

2300 Coral Way 
Miami, Florida 33145 

.;'"'.~ 

or to any oth~;~ress or location designated by the Declarant or by the Property 
Association, not\C:e;:Ol\ which alternative address or location is published once each 
week for two Ci:)l co'n~ecutive weeks in a newspaper printed and published in the 
County once a wE£ek;-cf@ner in the English language, for sale and available to the 
public generally in t6l:f' County. 

13.B Notice (i~rtgagees. The holder ,of a mortgage encumbering a Parcel 
may notify the Proper~ Association of the eXIStence of such mortgage and upon 
rece,ipt of, that notice, t~.:~:operty Association shall registe,r on its records all 
pertment mformation pert~,\~iflg to the mortgagee. Upon written request to the 
Property Association, identifyjfig-;;.,the name and address of the Mortgagee and the 
number or address of the moit6~if~d Parcel, any Mortgagee may request notice of the 
following: "-~;:',:,. ;5'"> 

\(~_/-~~"" .~") 
13.8.1 Any condem~~'l:,) casualty loss that affects a material portion 

of the Parcel securing its mortgag~<;>< ... 
. " " " 
~ ,~,,) 

13.B.2 Any sixty (60)-~ "d~!inquency in the payment of Assessments 
owed by the Sub-AssociatIOn of the -0);,;trllftllof any Parcel On which the Mortgagee 

\ \. \ } holds a mortgage; , 'r::':::;,v>') 
t~(_~;~-~/ 

13.B.3 A lapse cancellation \,.{ material modification of any insurance 
policy or fidelity bond maintained by the Propet;tY:::/tssociation; and 

\(:!:~L\\ 
13.8.4 Any proposed action that re~~jre,!l':>the consent of such Mortgagee 

or of a specified percentage of Mortgagees, provid!!,llC:~.Y'ever, each Mortgagee shall 
by acceptance of a mortgage on a Parcel or ot~:f/JI,oJ-tjP,{' of the Total Property be 
deemed to have acknowledged that notice from the- Prope~ Association is a courtesy 
only and not a duty or obligation, and any failur'C~Qr/::f1:e~ect on the part of the 
Property Association to give notice to any Mortgagee-snall not create or impose any 
liability upon the Property Association or create any .claim or chose in action against 
it. 

13.9 Rights of Members. Current copies of the Declaration, Articles, 
BY-Laws, rules and regulations and other books, records, legal documents and financial 
statements of the Property Association shall be open to inspection, upon three (3) days 
prior written request, by a Member and its authorized representatives during normal 
business hours or under other reasonable circumstances. 

13.10 Incorporation of Additional Restrictions. In addition to this 
Declaration, separate portions of the Total Property shall be subject to the additional 
covenants, restrictions, reservations, assessments, liens and other terms and provisions 
set forth in a separate declaration or declarations governed by Sub-Association)lc' 'In 
,the event any Sub-Association fails or neglects to enforce the terms and prOVisions of 
such addi tional declarations, the Property Association shall have the right, but not the 
obligation, to enforce the same and to recover all of its costs and expenses, including 
a ttorneys' fees, in doing so. 
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~, 
",-//P::1A Gender and Number. The use of the singular herein shall Include 

the pl~f a~~(lJyce versa, and the use of any gender shall include all genders. 

"'-;'-;j 
V/.<, 0 
1~:12» ' Severability. Invalidation of anyone of the covenants or 

restrictions \9~ri,tll. \~ed .herein by final !udgment or final court order which are. not 
subject to aPl/e~tiDr with respect to which all appeals have been exhausted shell In no 
way affect an~-6the~. 15ovision hereof, which shall remain in full force and effect. 

~"./:,:' 

V~ fd' 
13.13 ,(( E:!fJ.ective Date. This Declaration shall become effective upon its 

recording in the Publfc ~~eords of the County. 

IN WITNESS \~E9F' .Declarant has caused this Declaration to be executed 
the day and year first aq'qve.written. 

\'----< / >--') 
>.~~-,-' .",,- <' 

seale d delivered(~>"" 
of: ,~ 
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EXHIBIT "An 

LEGAL DESCRIPTION 

~~,~~;\ 
t /, .... ,-\/,\ 

Lands in Section 12, Td~ip 44 South, Range 41 East, Palm Beach County, 
Florida, being more particularlY~ described as follows: 

PARCEL 1 ~i;;:;)) 
<;:',:,. ":5~> 

All that part of Tracts 22 throU!ih·/2\'f".,?inclusive, of Block 18, palm Beach Farms 
Company Plat No.3, as recorded th~J«t ~ook 2, Pages 45 through 54, inclusive, 
Public Records of Palm Beach count~~torida, being bounded on the South by the 
Northerly right-of-way line of For¥t")'ltll:, Boulevard as recorded in Official 
Records Book 2198, Pages 1200 and 12&:l>oh4"ld Public Records and being bounded 
on the East by the West Line of the 'i:aste·hy 255.91 feet of Tracts 22 and 2T, 
Block 18, said Palm Beach Farms compan~~.~~~)'~o. 3 

\ I, \ } 
PARCEL 2 'r::::~v>') 

t~(_~;~-~/ 
The Southwest one-quarter (tl of Section '112, less the southerly 173.00 feet 
thereof and less the Easterly 40.00 feet 

RECORD VERIFIED 
PALM BEACH COUNTY. FLA 

JOHN B. DUNKLE 
CLERK CIRCUIT COURT 


