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THIS DECLARAT OF P “\S;QVENANTS ND RESTRICTIONS is
made and declared this day of T 198 ), by ALBERTO VADIA
and ROSARIO VADIA, his wife (hereinafteﬁgﬂed to es "Declarant"),

WITNESSETH:

WHEREAS, Declarant is the owner of certaip rﬁ’a’l"property in Palm Beach
County, Floride, more particularly described on Exhibit=7Ab attached hereto and
incorporated herein by this reference (hereinafter referred to as the "Total Property";

and

f

WHEREAS, Declarant intends to develop the Total Property including a water
management system, roadway system, utility system and recreation system, to serve the
Total Property; and

WHEREAS, Declarant hereby intends to provide for the present and future
maintenance of such developed systems including the roadways, open spaces, lakes,
canals, waterways, drainage easements and other easements created or developed within
or designed to serve the Total Property and to permit such other uses thereof as
Declarant shall deem to be proper, and to create an entity responsible for such

maintenance,

NOW, THEREFORE, in consideration of the premises and the covenants,
restrictions and easements herein contained, Declarant hereby declares that the Total
Property and every portion thereof shall be owned, held, used, mortgaged, encumbered,
transferred, sold, 'conveyed, demised and occupied subject to the covenants,
restrictions, easements, reservations, gssessments, charges, liens architectural controls,

-1-




=)

N,

i .
) L0 6074 P3 1460
]
1
1

TN ,
and aghGr pPpvisions hereinnfter set forth as the same may from time to time be

amended, rp,o;dj}led, altered or rescinded by the Declarant, all of which shall constitute

covenants . ag ing with the land encumbering the Total Property and shall be binding
on all Pél;s»gnd}‘bming any right, title or interest in the Total Property or parts thereof
and their \ér,ar\lé’gs, successors, heirs and assigns.
i X
et ARTICLE 1
’ o
i DEFINITIONS
\9? (;’:L\\\
£ + v
“ The foﬂgwjh‘g terms as used in this Declaration, shall have the following
meanings: - o ‘

1.1 "Arch(i\ﬁi:ptﬁ}al Review Board" or "A.R.B." shall mean and refer to that
permanent committee of sthe:Property Assoclation appointed by the Board of Directors
for the purpose of esta \isgh ) mgﬁnd enforcing criteria for the construction, maintenance
and atteration of Improvem/g‘bg@‘.vithin the Total Property.

1.2 “Articles of Inceeporation” or "Articies" shall mean and refer to the
Articles of Incorporation of \Qg_?/lirigton Edge Property Assaciation, Inc., as_filed in the
office of the Department of Stats, State of Florida, Document Number _N30338 .

1.3 "Asgsessment” shall/r?ne and refer to those charges made by the Board
of Directors from time to time, éc}aﬁp%&each Parcel within the Total Property to pay
the Common Expenses of performing/tié¢ purposes and exercising the powers of the
Property Association. The term Assessfient shall include interest on unpaid sums at
the highest rate permitted by applicﬁg,le”lg% late charges, costs of collection, court
costs and attorneys' fees incurred by -the: Rroperty Association before and during
litigation and on appeal. Y -2

N 13
1.4 "Board of Directors" or "B&8rd"ishall mean and refer to the managing
body of the Property Association compris ",oﬂfm the initial directors named in the
Articles and their respective successors fr 'r;}ﬂ,-\tffne to time elected, designated or

i
A

Fagie
“PéTson to whom Declarant conveys

appointed.

1.5 "Builder" shall mean and refer to
Hiding an entire Subdivision) or an

title to two or more Lots in a Subdivision (ind
unplatted portion of the Total Property with the expéétation that such Person shall
Plat the land and develop a Subdivision subject toi\ihe”&’terms and provisions of this

‘‘‘‘‘ -,

Declaration and such Person or his successor shall coigttudt thereon Dwelling Units or
C.L.F. Units. i

1.6 "By-Laws" shall mean and refer to the s and provisions of the
corporate By-Laws of the Property Association. NN ”{3\)

) e,

1.7 "Common Expenses" shall mean and refer W‘%]%'Fasts and expenses of
the Property Association including, by way of illustration and not in limitation,
maintenance, repair and replacement of: Caommon Property and the cost of maintaining
in & cleen and attractive manner the Common Property, landscape areas and any
vacant Lot which is not properly maintained by its Owner or Builder; Water
Management Facilities; engineering, -acceunting, legal and other professional fees;
permits, licenses and taxes; salaries and compensation; and other charges OF expenses
however incurred by the Property Association or in eny way connected with or arising
out of the performance of its purposes and the exercise of its powérs under its
Articles, By-Laws and this Declaration or otherwise related tc the Total Property to
be known as Wellington's Edge at Wellington P.U.D., or portions thereof.

1.8 "Comman Property" shall mean and. refer to ali portions of the Total
Property identified and dedicated or reserved by the Declarant or by a Builder on any
Plat or conveyed to the Property Association by deed or bill of sale or assignment
including, by way of illustration and not in limitation, roads or roadways, rights-of-
way, sidewalks, walkways, bicycle paths, lekes, water management tracts, Water

Management Facilities, easements, open spaces, parks and Preserves, together with all
ance

Improvements thereunto appertaining, used or useful in the management or mainten
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t aryfo‘rf)yhich are intended for the common use and enjoyment .of Owners subject to
t tel:gﬁa})of this Declaration and any restrictions, limitations, rules snd regulstions
froqt,.)tjiufg) to time adopted by the Board of Directors,

%(& /

Ao O
1:39 ' "Congregate Living Facility" or "C.L.F." shall mean and refer to any

Subdivisic

Tmmtended for the uses permitted in Section 500.37, Appendix F, of the
County Zpning Code as amended from time to time, designated as such on a Plat, and

0N}
shall include an. Adult Congregate Living Facility.
LY@?:‘E%.F. Unit" shall mean and refer to the Individual Living Quarters ot

-
1
separate Sleeé{rj reas whichever are fewer, in a Congregate Living Facility.

1.11 "Codpty” shall mean and refer to Palm Beach County, florida.
.

1.12 "Deklar@nt" shall mean and refer to Alberto Vadia and Rosario Vadia,
his wife, and shall irziclutfe‘ and refer to any successor or assignee to whom the rights,
powers and privileg‘é}",‘éﬁ;&e Declarant under this Declaration or the Articles of
Incorporation or the B gf:aws_ may be specifically assigned or delegated in whole or in
part by the aforenamed Desglarant including, but without limitation, the Property
Assaclation, any other F@g};{d? carporation not-for-profit or any Public Body, by an
instrument duly executed hy~said named Declarant, acknowledged and recorded among
the Public Records of the Coupty. A successor or assignee of the named Declarant to
whom some or all of such rights, ;powers and privileges have been assigned shall not
have the right to further aséh;br the same except by an instrument executed and
recorded with the same formalitigs'By the Declarant and such successor or assignee but
excluding from such restriction thw Pioperty Association after the Turnover Date.

T Ay

1.13 "Declaration" shall m "‘éngb refer to this instrument and all exhibits
hereto, as the same may be amendeéw_mg’cﬂ“ ted, altered or rescinded from time to time
by the Declarant. N\\;"\:/,, L

. (s .
1.14 "Property Association" sh\ I”mean and refer to Wellington Edge Property
Asgociatidn, Inc., & Florida corporation n iv’fuﬁ:}})rofit, its successors and assigns,

~, e

1.15 "Improvement" shall mean an&?ﬁgfé}/jb any and every man-made change
or alteration of or to any portion of th {.-rfatal Property including, by way of
illustration and not in limitation, grading, drédging, filling, landscaping, landscaping
device, Water Management Facility, sign, fence, walt;road, sidewalk or path; buildings
and structures of every kind including residenf@al 'gmmercial and other forms of
building or enclosures or thing constructed or erected which requires permanent
location on the ground or is attached to anything hyifd.a permanent location on the
ground; utilities of every kind including water, wasteWateror sewer, electric or ather
power source, telephone and other forms of co?nfpinj 'c}g, jon and cable television;
together with all foundations, pipes, conduits, wires, stéel 0 ‘4masonry or other support,
exterior paint or other coverings of roofs and walls,:"a]l” decerative devices, and all
appurtenances. Such terms and other Improvements ;Fféﬂf be constructed to include
reference to the various parts thereof.

1.16 "Lot" shall mean and refer to a portion of the Total Property having
limited fixed boundaries and an assigned number, letter or other designation by which
it fmay be identified, as shown or described on a Plat approved by the Declarant and
the County and filed in the County Public Records, but expressly excluding from such
term any recreation area, park, open space, Preservation Area, Common Property, road
ar right-of-way, water management tract or other area intended to be used other than
for the construction of a Residential Unit or a C.L.F. Unit.

1.17 "Master Drainage Plan" shall mean and refer to those certain plans and
specifications prepared by Williams, Hatfield & Stoner, Inc., Project No. 237102,
dated June 30, 1988 and designated as the Master Drainage Plan for Wellington's Edge,
as the same may be revised and amended from time to time.

1.18 "Master Plan" shall mean and refer to the Total Property as depicted on
the Master Site Plan for Wellington and Weliington's Edge P.U.D. approved by the
"County under Petition No. 86-32(D), as it has and may hereafter be amended from time
to time, accepted and filed pursuant to applicable law.
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\‘\"}’I’.i?i\%"Member" shall mean and refer a Sub-Association which is a member of
the Prope g_y«*’liﬂ'; sociation,
. )

e

;“Nﬁart agee" shall mean and refer to a lending institution having a firgt
mortgage litn ufon a Lot, a Parcel or any portion of the Total Property, including any
of the following (inatitutions: (a) s federal or state savings and loan association or a
commercial baak “whose deposits are inusred by an agency of the United States
government, (b) a federal or state building and loan association doing business in the
State of Floridag<{(€y ap insurance company or subsidiary thereof doing business in the
State of Florida“ivﬂ'éh?}; is licensed by the Insurence Commissioner of the State of
Florida, (d) a real ‘tdtate investment trust or mortgage banking company licensed to do
business in the State’ sf Florida, (e) the Federal National Mortgage Assaciation
("FNMA"),  (f) the <F spal  Housing  Administration ("FHA"), (g) the Veterans
Administration ("VA"), -Any Person approved as a federally insured or guaranteed
lender by the U.S. D’p’_faﬂ"h;ignt of Housing and Urban Development, (i) any Persen
insured by the Federal \Savings, and Losn Insurance Corporation ("FSLIC") or the
Federal Deposit Insurance Cqrpbration ("FDIC"), (j} a pension or profit sharing fund
quslified under the United States Internal Revenue-Code, or (k) any subsidiary of the
foregoing identified types of morfgagee licensed and qualified to make mortgage loans
in the State of Florida. RN

1V

1.21 "Owner" shall mean{a{iﬁtfefer to the record owner, whether one or more
Person, of the fee simple title{ fo¢any Lot or Parcel, excluding, however, the
Declarant, a Builder (unless specif‘i:qéﬂ" ~included under a particular Article of this
Declaration) and any Mortgagee unledsvahd until such Mortgagee has acquired title
pursuant to foreclosure or any procee‘dﬁgﬁ‘nﬁ deed in lieu of foreclosure. For purposes
of enforcement of covenants, restrictio and -sbligations under this Declaration and all
rules and requlations of the Property ’c}ﬁa\tiﬁh, said term shall included end bind
members of the record owner's family, québts vitees, tenants or lessees.

g Y

1.22 "Parcel” shall mean and I‘Efeli\'\(o aity ‘Residential Unit (including a Lot, a
fdominium unit) and any C.L.F. Unit.
hal

single-family unit, a multi-family unit or a co ¢

1.23 "Person" shall mean, refer to an lude_individuals (whether adult or
minor) and any legally created entity such as, b\ f"h@f} ited to firms, corporations,
partnerships, joint ventures or adventures, estatea‘é{m”sts, business trusts, syndicates,
fiduciaries and all other groups or combinations, and shall include any Sub-Association
as hereinafter defined, ' s{' -

Wi ‘

1.24 ' "Plat" shall mean and refer to a map depichi ig\the division of the Total
Property or parts thereof into Subdivisions and the S\Lipdi\é»Lpions into Lots, blocks,
tracts or other parts however the same may be designatjﬁz{,‘,&&n\epared in accordance
with laws of the State of Florida and the County ordm\éngiggﬁy/;ben approved by the
Declsrant and the County and filed in the County Public Re"&'ﬁfa,s;,‘cj\
[t

#

3 b

1.25 "Preserve" or “Preservation Area" shall mean @nd refer to an area or

areas designated as such and depicted on a Plat of a Subdivision having existing viable

vegetation which is intended to be maintained in its existing state as long as it

remains 8 vieble habitat, and may be utilized as open space and for recreation
purposes.

1.26 "Public Body", "Body Palitic" or "Political Subdivision" shall mean, refer
to and include counties, cities, towns, villages, special taxing districts, school districts,
special road and bridge districts, water management or control district, bridge districts,
drainege districts, and all other districts of the State of Florids, and public
corporations created by the Florida legislature. '

- 1.27 "Residentia} Property" shall mean and refer to all portions of the Total X
Property intended for single family or multi-family residential use including all Lots,
Residential Units, C.L.F. Units, and other forms of residentiai use.

1.28 "Residential Unit" shall mean and refer' to each permanent building
structure situated on a Lot designed and intended for use and occupancy by a single
family, and shall -also mean and refer to each portion of a multi-family permanent
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buildir\gf structure designed and intended for use and occupancy by a single family;
provided, howgver, said term shall- specifically not include any.portion of the Total
Property\\nbe deg\ for use and occupsncy as a Congregate Living Facility or C.L.F.
Unit. >

1.29° (Sbb-Assoclatmn" shall mean and refer to a homeowners association,
property ownbps essoqatnon, condominium association or other Florida not-for-profit
corporation created’t6” manage and maintain a Subdivision having multiple Owners and
multiple Lots, tr\ac’f,;ﬁResldentmI Units, C.L.F. Units or condominium units within its
boundaries.. For h]:a’l.ir oees of this Declaration, the Articles of Incorporation, By-Laws
and the rules and™- i‘eguletlons of the Property Association, the Person holding fee
simple title to a Congfzete Living Facility shall be deemed a Sub-Association for

purposes of membersﬁ‘\up) the Property Association, unless a Florida not-for-profit
corporatien has been ﬁg: n----f.~t° manage and maintain such C.L.F. Subdivision.
{7
1.30 “Subdmsfa:ﬁ" ama;l:l mean and refer to a portion of the Total Property
which has been submitted tm i Plat.

1.31 "Total PrcEertX"«‘}ﬁall mean and refer to that real property legally
described on Exhibit "A"™ att d hereto and made a part hereof as amended from
time to time, and any other 2al property owned by Declarant which may be made
subject to this Declaration in the[‘f:nenher provided in Article 2. hereof.

1.32 “"Water Management ‘umes" shall mean and refer to atl structures
and man made alterations of the Tdtal‘}?‘gegperty used, intended to be used or designed
for surface water and stormwater drsﬁnagg, retalnage and discharge including, without
limitation, any and every lake, canal, w el:xva)(* ditch, culvert, pipe, sluiceway, water
control structure, catchment famhty, qgl Bnahce and access easement and bermes
adjacent or appurtenant to any of the Rggpégmng; and any landscaping or landscaping
device or object located within any easerfienit berme ar open space reserved for
drainage or water management purposes on ﬁ/l?h}! ‘of each Subdivision, and intended to
be used for surface water control. >

1.33 "Water Management System" sﬁ&ij“/ Btgmand refer to the operation,
maintenance, repair, construction, reconstructxph —gnd management of the Water
Management Facilities created and used for dramﬂg:e of the Total Property pursuant to
the Master Drainage Plan. -

ARTICLE 2

TOTAL PROPERTY

2.1 Property Initially Subject to this DeclarandQ: /’hhe real property which
shall be owned, held, used, mortgaged, encumbered, transferred; éﬁl‘d conveyed, demised
and occupied subject to this Declaration is located in Palrmﬂe-aérﬁounty, Florida, and
more particularly described on Exhibit "A" attached hereto and mcorporated herein by
this reference and is referred to as the Totel Property.

2.2 Additional Property. Declarant may, at any time and from time to time,
sutject additional property to this Declaration by recording in the public records of
the County an amendment to this Declaration specifying such additional property. Such
amendments may be made by Declarant without the jeoinder or consent of the Property
Association or any Person, Sub-Association, Public Body, Owner or Mortgagee.

ARTICLE 3
WELLINGTON EDGE PROPERTY ASSOCIATION, INC.

3.1 Formation, Declarant has caused the Property Association to be formed
by the filing of the Articles of Incorporation therefor in the office of the Secretary
of State of Florida. The Property Association is formed to own, manage, operate and
maintain the Common Property; enforce the covenants, conditions, restrictions and
other provisions set forth in this Declaration; to make charges and collect Assessments
and enfarce payment by any lawful meens or through lien foreclosure; and to have

-5-
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sth’oLk{ﬁr\ rights, obligations, duties and functions as are set forth in this Declaration
and, n iie Articles of Incorporation and the By-Laws of the Praperty Association or
Whlcp necessary or implied therefrom. Subject to any limitations which may be
provnded ,Tjefem or in the Articles of Incorporation or By-Laws, the Property
Assocmtmmghall have all of the powers and be subject to the limitations of a not-
for-profit’ {cbrporation as contained in Florida Statutes, Chapter 617, Part 1
(Corporatiohs Not,l;‘or Profit), as the same may be amended from time to time,

3'? %mbershlg Each Sub-Association created w:th respect to every
Subdivision (in’él ing the sole Owner of a C.L.F. Subdivision, if he elects not to form
a Sub- Assocnafi’e’n), shall asutomatically become a Member of the Property Association
upon the mcorpur&flian of the Sub-Assaciation with the Florida Secretary of State.
Such membershlp‘\gha/u be mandatory and may not be terminated by the Sub-Association
or its members. v~ e, purposes of membership, Declarant shall be considered &
Sub-Association wntl’g respect to those Subdivisions, unplatted portions of - the Total
Property and Parcels; .w which they own and which are not otherwise subject to a
Sub-Association. DBCIE an"t’ by including additional property within the imposition of
this Declaration, may c‘ause dditional membership in the Property Association and may
designate the ownership basighfor such additional membership.

\‘k,//f
3.3 Administrat%n of the Property Association. The affairs of the Property
Association shall be admmlsgefe‘d by the Board of Directors in accordance with this

- Declaration, the Articles of lhem;pératlon and the By-Laws of the Property Association.
The Articles of Incorporation aﬁ ‘By-lLaws may be amended in the manner set forth
therein; provided, however, that«{;, Egch amendment shall conflict with the terms of
this Declaration or affect the ri (t«skbf Declarant, without Declarant's prior written

approval. e
pp /J S ”J

3.4  Suspension of Member‘ih-‘rﬁ/ R~igjtg§s. No Member and no Owner or Builder
shall have any vested right, interest op-frivilege in or to the assets, functions, affairs
or franchises of the Property Associatitga/o’rﬂany right, interest or privilege which may
be transferable. A Member shall be hsidered "not in good standing” during any
period of time in which it is delinquent lm‘ ’é) ﬁlﬁ\int of any Assessment and during
any period of time it or any Qwner subject;’/to‘\{)\) risdiction is in violation of any
provision af this Declaration or of any rule bf pggd‘[atlon promulgatad by the Board of
Directors. While not in good standing, the Mgmber shall not be entitled to vote or
exercise any other right or privilege of a Member.of.the Property Association and the
Builders or Owners of Lots or Parcels within the Subdivision represented by a Member
which is not in good standing may be prohibi “ek -r,, restricted from the use and
enjoyment of Common Property,

3.5 Agreements By Declarant. In the ev\em‘De):larant shall enter into any
contracts or other agreements for the benefit B -coryenience of the Property
Association, Members, Owners, Builders or their Sub- Asaocuil’“’qps, Declarant may, at its
option, assign its obligations under such agreements texthé~Property Association and
the Property Association shall be required to accept such obligatians.

3.6 Control of Property Association. Anything contained herein or elsewhere
to the contrary notwithstanding:

3.6.1 Declarant shall have the right to retain control of the Property
Association until the earlier of the foilowing events (the "Turnover Date"):

3.6.1.1 Upon the closing of the sale of seventy-five percent (75%)
of the total number of dwelling units (both Residential and C.L.E. Units) authorized to
be built within the Total Praperty have been constructed by the Declarant or Builders,
certificates of occupancy issued therefore by the County and the A.R.B., and title
conveyed to Owners; or

3.6.1.2 until such earlier date that Declarant voluntarily
relinquishes contral of the Property Association.

50 long as it retains control of the Property Asaociati‘on, Declarant
shall have the right to appoint all Directors and Officers of the Property Association

-6
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"é‘@d’anﬁjﬁctmn taken by the Members shall be subject to the prior written approval of
D?e_c}gyént')which may be granted, withheld or qualified in Declarant's sole and arbitrary

g /:. 3.6.2 After the Turnover Date transferring control of the Property
Associ tjurﬁ,f_the Property Association shail have the right to terminate any contract or
lease o}t’managem\ent agreement entered into by Declarant with the exception only of
those contracts. ‘entered into by Declarant with any Public Body or with public and
private ut ;‘L-y;,cpmpanies providing power, communication, cable television and other
services to ady ﬁ_bbdivision or Parcel or other portion of the Total Property which may
not be termiri¥ed without the consent of the provider of such service or by order of
8 Court of compet®nt jurisdiction or by legislative act of the County or the State of
Florida.  This Sfight)of termination may be exercised by the Property Association
without penalty &t-dny time after transfer of control upon not [ess than ninety (90)

days notice to the'fothes party.

S ey

3.6.3 Adiet® the Turnover Date transferring control of the Property
Association, no actior>shall be taken or decision made by the Board of Directors or
the A.R.B. which wc;ult:ii»g;x‘;V ould adversely impact on the construction, development,
sale or marketing of Wk'%ton and Wellington's Edge P.U.D. or any portion of the
Total Property or on the“tondition or appearance of Wellington and Wellington's Edge
P.U.D. or any portion of th€-Total Property without the prior written approval of
Declarant. Provided, howevé‘ri,m!:h{;“t the foregoing spproval of Declarant shall no longer
apply at such time as Decla?@hf Lo longer owns any property within Wellington and
Wellington's Edge P.U.D. Decié{&nksajggd actions of the Board and the A.R.B. after the
Turnover Date shall be submitt‘%{éﬁn&writing to Declarant requesting their approval.
Declarant shall approve or disapp }/g*jsﬁﬁct]_\actions dr decisions within thirty (30) days
after receipt thereof. Disapproval@;& ﬁe’darant shall constitute an absolute veto of
the action or decision which may noiith’élj,eaﬁ,er be carried out or implemented. In the
event Declarant fails to act within sgcﬁ: 't’im’é-( period, suct failure shall be deemed a
waiver of their right to approve oi\ﬁ‘gii{z;“pf)?ove the particular action or decision
described in the written request but nok;a-waiver of the exercise of such right as to

any other action or the same action at a{different time.

paey
ARTICUE 82

kS

T

C oy
COMMON PROP%

atl. Common Property shall remain
Quishes control of the Property
thstanding the manner in which

{{
41 Title to Common Property. Title “t

vested in Declarant until the Turnover Date that it{;
Association, as such date is defined hereinabove. Notwi
title is held, the Property Association shall be,_-respofisible for the management,
maintenance and operation of all Common Properfy-frdm and after the date of

recordation of a Plat depicting @ Comman Property or the~date Common Property is
acquired by deed, bill of sale or assignment. Simultaretusiy—with its relinquishment of
control of the Property Association, Declarant shall convey all of its right, title and
interest in the Common Property to the Property Association.

4.2 Acquisition _and Conveyance of Common Property. The Property
Association shall have the power and authority to acquire and convey such interests in
real and personal property as it may deem beneficial to its Members or the Owners. .
Such interests may include fee simple or other absolute ownership interests, leaseholds
or such other possessory use interests as the Property Associagtion may determine to be
appropriate. .

4.3 Maintenance of Common Property. The Property Association shall, either
by virtue of the appointment of a management agent or through its own personnel, be
responsible for the operation, maintenance, repair and replacement of the Common
Property. Declarant, its affiliates, subsidiaries, successors and assigns, may be the
management agent and nothing shall be deemed to invelidate any management
agreement between the  Property Association end Declarant or its affiliates,

’ subsidiaries, successors and assigns, for the reason that at the time of entering into
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,\ghe;fﬁ@gagement agreement, the employees, officers or agents of Declarent or its
\Béffilia)"“‘ subaidiaries, successors and assigns, are the officers snd directors or

16) the Property Association.
err_:;\p‘bté(fa of the Property

iy Rules and Regulations Governing Use of Common Property. The Property
ny- through its Board of Directors, shall regulate the use of the Common
Propert}‘“by its Members and by the Owners, and may from time to time promulgate
such rules, gnd-regulations governing the use thereof as it may deem to be in the best
interest o?\;if Members and the Owners. A copy of all rules and requlations adopted
by the Boatd'gnd eny amendments thereto shall be made available to all Owrners and
Members at “the Property Association office.  Such rules and regulations may be
enforced by !eggl{mﬁ equitable action. No rules or regulations may be adopted which
would adversely:yaffget the rights of the Declarant or of any Mortgagee without the
prior written corfsp{fngiitrf the Declarant or such Mortgagee, .

y
. pred

e

4.5 Owners, Easements of Enjoyment. Subject to the provisions hereinbelow
and the rules and regulatigng adopted by the Board, each Owner shall have a right and
essement of enjoyment {gRd to the Common Property which shall be appurtenant to,
and shall pass with the \t‘@e"to each Lot and Parcel,

s

4.6  Extent of Owper's. Essement. The rights and easements of enjoyment
created hereby shall be subject ta.the following:

e

- },\ .

4.6.1 The right §f-OUgclgrant or the Property Association to borrow

money for the purpose of improvi g,&pe;gcfgmmon Property and in connection therewith,
to mortgage the Common Property.kgj.j’/ ’

N
4,6,2 The right of De&_i?rargk‘@} the Property Association to take such
steps as are reasonably necessary toprafett the Common Property against damage,

vandalism, seizure or foreclosure.

4
4.6.3 The right of the PropBriyAssociation to suspend the enjoyment
rights and easements of any Owner for any '\ggj‘iyd"/during which an Assessment remains
unpaid by such Owner or by the "Sub-Associgtion to which the Owner belongs, and for
any period during which such Sub—Associatior);jm:\_ Owner 1is in violation of this
Declaration, The Articles of Incorporation, tﬁ\% By-Laws or any of the rules and
regulations of the Property Association,

1
4,6.4 The right of the Property Addociation to properly maintain and
manage the Common Property. ) )

4.6.5 The rules and regulations governjng,tfgé@mse and enjoyment of the
Common Property, as adopted by the Board of Directorsr——""

4,6,6 The right of Declarant or the Property Association to dedicate or
transfer all or any part of the Common Property to any Public Body, utility or other
Florida not-for-profit corporation.

4.6.7 Restrictions contained on any Plat or filed separately with respect
to all or any portion of the Total Property or any Subdivision,

; ) 4.6,8 All of the provisions of this Declaration, the Articles of
Incorporation the By-Laws and the rules and regulations of the Property Association.

’ '.6.9 Applicable state and federal laws and regulations, County
: ordinances and regulations, and the regulations of any Public Body having jurisdiction.

. ' 4,7 Preservation Aress, Preserves within the Total Property identified by
! the study team designated by the Board of County Commissioners in Resolutigh No.
R-87-522, Cendition 4, shall be indicated on a Plat concurrently with the platting of
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adjacs{zt’ eg‘j@entml Property and shall be maintained in accordance with the said
Resolution W-N—SZZ, as the same may from time to time be modified or amended.
)
D o »‘ |
~“€ontinual Maintenance. In the event the Property Association dissolved,
the Member“,sha@xuimmediately thereupon hold title to the Common Property as tenants
in common d@_djéﬁall collectively provide for the continued maintenance and upkeep
thereof. In nd event 3hall the County be obligated to accept any dedication offered
to it by the Deglafent or the Property Association or the Members pursusnt to sub-

section 4.6.6 of Uil é/ﬁ;ticle 4, but the County may accept such a dedication by formal

(:A,

resolution of the thén“empowered Board of County Commissioners.

ARTICLE 5

'ATER AREAS AND DRAINAGE

-5.1 . Water Maﬁa’g‘érﬁéﬁ’t System. The Water Management System for surface
water drainage shall meani@nd refer to all water manasgement tracts depicted on a
Plat and all lakes, canals, _waterways, drainage easements, sluiceways and other
facilities and easements creaﬁ\e@}‘&ﬁd used for drainage of the Total Property existing
on the date of this Declaratiorgf hereafter constructed by the Declarant or a Bilder
and submitted to the ‘Propert)fg/;ﬁgsociation with its consent for maintenance

(hereinafter referred to as "Waterr\Ma‘ gement Areas"),

‘5.2 Maintenance of Watér:’ Management System. The responsibility for
perpetual ~maintenance of the Wat‘eﬁ?bﬁ@;agement System in accordance with the
requirements of applicable law shalli’(b‘e *and is hereby vested in Wellington Edge
Property Association, Inc., a Florida E’é"p’bﬁ:ﬁ{}on not-for-profit, its successors and
assigns (the "Property Association"), \’?\x’:’ e ‘

¢

5.3 Shore Line Maintenance. At ,géd land, slopes, bermes, maintenance
easements, and water within and adjacent %p water management tracts shall be the
primary maintenance responsibility of the P‘yﬁ@‘éﬁy Association whether or not
constituting & portion of the Common Property..ts u\ed or managed by the Property
Association or by the Declsrant. The ownerf of 2~ ubdivision, Builders and the
Sub-Associations having jurisdiction of a Subdivis@vgﬁéﬂ]ecent to or within which there
exists any water menagement tracts shall be primarily responsible for the maintenance,
landscaping and weed control of that portion of its ov’:tﬁgi.,r respective property to the
shore line of the water management tracts, as such $fiore:

lore--line may exist from time to
time under the supervision and direction of the Property/ Assaciation,
84

5.3.1 Where the land adjacent to a waté Qﬂagement tract located
within a Subdivision is owned or is controlled by a Sl 9‘ lation or where such
property is or is to be a commen area of such Sub-Associgtitn’or a common element
of a condominium, then the Sub-Association and its( membgrs responsible for
maintenance of that Subdivision shall be primarily responsible for the maintenance,
landscaping and weed control of its or their respective property adjacent to the water
management tract and of the water management tract subject to the superior control,
supervision and direction of the Property Association.

5.4 Improvements. Anything in this Declaration or in the Articles of
Incorporation or By-Laws of the Property Association, or in any Sub-Association
document to the contrary notwithstanding, the Declarant or the Property Association
shall have the right, without obtaining the consent of any Member or Owner or Builder
or Sub-Association or Mortgagee or any other Person to fill in, dredge, improve and
construct Improvements of any nature whatsoever on aﬁy portion of the water
management tracts and the adjacent maintenance easements; provided, however that
such right is expressly subject to and conditioned upon obtaining the approval of the
Public Body having jurisdiction, including without limitation obtaining the necessary
dredge, -fill, building or drainage permits, No Person (including Sub-Associations,
Builders and Owners) shall have the right or authority to do or perform any of the
foregoing.

5.5 Failure to Maintain, In the event, for any reason, the -Property
Association ceases to exist or to have the authority to maintain the Water

-9-
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Manhge’fnenyfﬁystem and Water Mapagement Facilities, or fails to maintain the Water
Managgmgﬁ\ System in accordance with the requirements of the Public Body heving
jurisdictjon-gf syrface water management and drainage, then in such event the Owners
and their,SubsAssociations and every grantee or successor in titie to any portion of
the TDtBl\\Pﬁ:}p@ ty and their respective successors in title shall be responsible for the
perpetual -”‘gjrfb}ahance of the Water Management System iucat_ed within i_ts or their
respective ub‘diviqiow, and shall in all respects fully comply with the requirements of
the Public Body,b;g‘viﬁ’g jurisdiction of surface water management and drainage.

A

IR
I E ARTICLE &

EASEMENTS

Ry ()
B
6.1 Reservation.of Essements, The following easements are hereby reserved

by the Declarant over,{gcrass, under and through the Total Property:
R ey

6.1.1 Eese\/ té for the installation and maintenance of utilities are
reserved to the Declarant™Wwithin_the Total Property ess may be necessary or convenient
for the Declarant and PersuﬂSi*{{é%ignated by the Declarant in an instrument recorded in
the Public Records of the C@"gntf, to construct utility systems whether such easements
are created by separate instr ‘;men,;_‘or are shown and depicted on Plats. Within these
easement areas, no structure, ,ﬁﬁaﬁ“fing ot Improvement, other than sod, grass and
ground-cover shell be placed ob ’permijtted to remain (unless installed by Declarant),
which might interfere with the indfallition and maintenance of underground or other
utilities.  The Property Association..and, Persons so designated by the Declarant are
hereby granted access to all easemeRts-wiithin which utility systems are located far the
purpose of operation, maintenance a:(cti;gplﬁg@g@ent thereof.

g

6.1.2 Drainage easements‘\;”/o% v}:het;i‘nstallation and maintenance of Water
Management Facilities are reserved to e "ng‘}farant and granted to the Property
Association in common with the Declarant Within these easement areas, no structure,
planting or other Improvement, other than 3gdy.frass and ground-cover shall be placed
or permitted to remain {unless installed by @éc}h?;}ant), which may interfere with such
installation and maintenance or which may Kdﬁj%ﬁf@@p\gl‘ retard the flow of surface
water through Water Management Facilities, Tklé;/@‘ppﬁrty Association in common with
the Declarant shall have access to all such diagifiage easements for the purpose of
operation and maintenance thereof. The Property Asspgistion shall have the right to
contract for the maintenance of the Water Management System with an established
water management or water contro! district, Public “G‘gjy,‘ r with any other Persan.

41,3 Easements are hereby reserved th} hb;\ut the Total Property tp
the Declarant and to the Property Association fog the pqrpose of access to al]
Common Property whether or not the same was dédf?}'aj;g_e‘fd"jgo or reserved by the
Declarant or to the Property Association or to 8 Sub-Assqcia ’m’ﬁﬁon Plsts.

Al S
~.1.4 An easement is hereby reserved to each Mortgagee holding a first
mortgage lien for the purpose of access to the property subject to its mortgage.

6.1.5 Easements are hereby reserved throughout the Total Property to
the Declarant for their .use and the use of their agents, employees, licensees and
invitees for all purposes in conmection with development of the Total Property.
Declarant retains the right to maintain an office or offices within the Total Property
located in its discretion until such time as all property owned by .Declarant has been
sold and title transferred to permanent Owners intending to occupy a Residential Unit
or C.L.E. Unit thereon. Declarant may also construct and maintain one or more sales
and administrative offices together with signs on Lots, Parcels and Common Property
of its choosing within the Total Property so long as Declarant is the owner of any
property subject to this Declaration.

6.2 Additional Easements. Declarant (and the Property Association after the
Turnover Date) shall have the right to create, reserve and grant such additional
easements, permits and licenses (including without limitation, utility end road
easements) and to relocate and sbandon existing easements throughout  the Total
Property or within any Subdivision or shown on any Plat as Declarant (and the

=10~
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Property /As@c‘lauon after the Turnover Date) may deem necessary or desirable for the
proper ;(r}hn ment, operation and maintenance of the Total Property, or any portion
thereof, ‘«f:ggi-n’y' éd that such additional easements, licenses or permits, and the
relocation qufppnndonment of existing easements does not prevent or unreasonably

ith’ Bh Owner's use or enjoyment of his Lot and Residential Unit or the
proper use andenjoyment of a Congregate Living Facility by its owner and occupants.
With the eXCeptiOljru\.OtP the foregoing parties, no Owner or Builder or Sub-Association
shall have the ift_to create, reserve or grant any easement upon any portion of the
Total Property \iepgﬁ% Person or Public Body without the prior written consent of the

i/ Property Assaciation after the Turnover Date). -~

Declarant (and the-f
ARTICLE 7

ASSESSMENTS AND LIEN

authority to make and collect

}

AR

7.2  General Assess?zie/nts. "General Assessmentg" shall be determined annusHy

for the purpose of administratigﬁj:@d management of the Property Association, the
Common Property, and for the {plrpbse of promoting the safety and welfare of the
Owaners.  Without limiting the foredpifig; Generai Assessments may be used for payment
of:  operation, management, maintengice, repair and replacement of the Common
Property; property taxes and ssesgl ‘/‘n%s against the Common Property; insurance
coverage for the Common Property a thg::Property Association; legal and accounting
and other professional fees; operation Qf”é' dfer Management System; maintenance and
repair of any road or right-of-way de egfbe or, reserved to the Declarant or to the
Property Association and intended for< thi gx"d(vate use and benefit of Owners;
management fees and salaries; repairs an ("fepmééments; charges for utilities used by
the Property Association or on the Commoﬁ“\;ﬁ’gbggrty; cleaning services; provision for a
reserve account and the creation of reasona"ké\‘}}sserves pursuant to the By-iaws of
the Property Association; expenses and liabilitieg“incurred by the Property Associstion
in the performance of its purposes, exercise {Jf'}}‘é&f’owers and enforcement of the
provisions of this Declaration against the Members§y B ilders, Owners or other Persons;
—aintenance of vacant property; and all other‘\’exgenses deemed by the Board of
Directors of the Property Association to be necegi?a?;\ and proper for management,
maintenance, repair, operation and enforcement. -

7.3 Basis and Collection _of General Assess}ﬁ%eﬁézu)The Property Association
chall annually estimate the Common Expenses it expects .8 incur and the period of
time involved therein and shall assess its Members 3Gffi fdglg monies to meet this
estimate (the "General Assessment"). Each Member shall™ ‘mssessed and all Parcels

shall be assessed at uniform rates for similar Parcels, as{pfg)“&d@d for in the By-lLaws.
Should the Property Association at any time determine that the General Assessments
made are insufficient to pay the Common Expenses for the period of time involved, the .
Board of Directors shall have authority to levy and collect additional General
. Assessments to meet such needs. General Assessments shall be collectible in advance

on @ monthly or other periodic basis established by the Board of Directors.

7.4 Special Assessments. The Property Association shall have the power and
authority to levy and collect a "Special Assessment" from each Member or from a
particular Member or class of Members for payment of the following: the acquisition
of property by the Property Association; the cost of construction of capital
improvements to the Common Property; the cost of. construction, reconstruction,
unexpected repair or replacement of a capital Improvement, including the necessary
fixtures and personal property related thereto; and the expense of indemnification of
each Director and Officer and member of a committee of the Property Association. A
Special Assessment shall be collectible in such manner as the Board of Directors shall
" determine. If a Special Assessment should exceed FIVE HUNDRED DOLLARS ($500.00)
per Parcel, it shall require the approval of the Members of the Property Association,
to be obtained at a duly convened regular or special meeting at which a quorum exists
and which is called at least in part to secure this approval; provided that any such
Special Assessment shail have the assent of two-thirds (2/3) of the Veoting Members
present in person or by proxy. ‘

-11-
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d /,//}.S Emergency Special Assessments. The Property Association may levy an
Emergs Special Assessment when, in the sole determination of the HBoard of

Dir&{m{s{(\tr@re is potential danger of damage to Person or property. Such Emergency
Special Asdessment may be utilized to pay for preventative, protective or remedial
constrﬁcﬁ@?ﬁx&reconstruction, improvement, repair or replacement. Events justifying
Emergeﬁgy} Special Assessments include, but are not limited to, hurricanes, floods and

fires. ‘Emergency Special Assessments shall be collected in such manner as the
Board of Dgge/g},é'rs shall determine.
N r"?“?\

Individual Assessment. The Property Agsociation may levy an Individual
Assessment when, in the determination of the Board of Directors, there -has been
damage or destruetion to a portion of the Common Property caused by or for which
only Owners or B ilders of a particular class or gwning property within a particular
Subdivision are legsHy=responsible, or may levy such Individual Assessment against a
particular Builder c{{?_;O\'giper for damage to Common Property or to the property of
others, including Improv}'z{ﬁéﬁts, caused by such B-ilder or Owner, or his family, guests,
“nvitees, tenants, lesséég,’, agents or other Persons under his actusa! or apparent control.

sy
7.7 Effect Off%‘ql?ayment of Asseasments, All notices of Assessments from
the Property Association Y{a the Members (Sub-Associations) or to an individual Builder
or Owner shall designate whe;\/tﬁg Assessment is due and payable.

-

7.1 If any \’Aﬁgwent is not paid on the date when due, it shall
then become delinquent and shgltHear interest at the maximum rate allowed by law
teh interest rate as the Board of Directors of the

{or in the absence of such law, ‘a8t &
Property Association may decide %f(d/m}j‘ime to time) from the date when due until paid.

7.7.2 The Assessment%.t«g'
collection thereof, including attorn;‘y;";' 8
property owned and all Parcels qov 1“gmd y/ the Member (Sub-Association) against
which the Asgsessment is made and sha o.be the continuing personal obligation of

that Member and of each QOwner and BurLer’lf;\f?éubject to its jurisdiction and a lien on

their Lots, Percels and properties. Any %{gg"eés;\sﬂf‘ in title to any B—ilder ar Owner
shall be held to constructive notice of th ;ﬂ:}‘aﬁ of the Property Association to
determine the existence of sny delinquenc}»é{fz}’fhe payment of Assessments by the
Sub-Association to which the Lot or Parcel “and _its Owner, including a Builder, is

subject or any failure to pay an Individual Asses?ffue“q

1.7.3 1If any Assessment or any i\ﬁgféltf};\ent thereof shall not be paid
within thirty (30) days following the due date, th&f.P\;"oh%rty Association may declare
the entire Assessment immediately due and payable.~Fie Property Association may
also record a claim of lien in the Public Records %f/fﬁ_ﬁhe«‘;éfgunty against all Lots and
Parcels governed by the delinquent Member settin(j“ forth the amount of the unpaid

- Assessments, the rate of interest due thereon and the {ggag&i—gﬁ coliection thereof.

7.7.4 The Property Association may at any time after recording a lien
bring an action to foreclose the lien against any one or more of the properties
encumbered thereby, and a suit on the personal obligation of the Member and of each
Owner and Builder subject to its jurisdiction. There shall be added te the amount of
the Assessment interest, late charges, the cost of such action, including attorneys' fees
incurred by the Property Associgtion before suit, in litigation and on appeal, and in
the event a judgment is obtained, such judgment shall include inteFest on the
Assessment and on all advances or expenditures paid the Property Association from the
date advanced. .

1.7.5 Regardless of the date of recordation of any claim of lien, the
effective date thereof shall relate back, and it shall take priority as of the date of
recording this Declaration in the Public Records of the County,

7.7.6 Each Owner and B ilder may relieve his Lot or Parcel of the
Assessment’ against the Sub-Assaciation to which he belongs and which governs his. Lot
or Parcel and release the lien against his Lot or Parcel by paying to the Property
Association the proportionate amount of the Assessment attributable to his Lot or
Parcel as determined by the Property Association. Upon such payment, the Property

~12-
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P 7.7.6 Each Owner and Builder may relieve his Lot or Parcel of the
Asaeﬁ nt against the Sub-Association to which he belongs and which governs his Lot
el gnd releagse the lien against his Lot or Parcel by paying to the Praoperty
atfon the proportionate amount of the Assessment attributable to his Lot or
qetermmed by the Property Association. Upon such payment, the Property
Assocna\Q@n*/shBll execute a release of lien with respect to such Owner or B-ilder and
his Lot bf ParCQ:l}

;ﬁﬁ’dmonal Assessments. The Assessments provided for herein shall be in
addition to gy ofher assessments, charges or -taxes which mey be levied by -any
Sub- Assocnatmn ,tﬁ;‘::éhlch any Lots or Parcels may be subject and by any water

management  or{ r control district responsible for maintenance of the Water
Management Systéme.
{

7.9 Cerfﬁ‘ic ;of Assessments, The Property Association shall prepare a
roster of the Sub- Ass’gl:latmns (including any Builder or owner of an entire Subdivision
prior to the creation of a‘\Sub Association) and the Assessments applicable thereto,
which shall be kept in¢ bffnce of the Property Agsociation and shsell be open to
inspection by all Membé\ﬁs/ and Owners, including B-ilders. At the request of a
Member, Builder or Owner, .the Board of Directors shsll prepare a certificate of
Assessments signed by an Qffi e‘- of the Property Association, setting forth whether
the Sub-Association's Assessmen -gnd, if applicable, an Owner's or Builder's Individual
Assessments have been paid and ﬁhe amount which is due as of the daste of the
certificate. As to parties wmwu; knowledge of error who rely thereon, such
certificate shall be presumphv%}} ewdsmce of payment or partial payment of any
Assessment therein stated to have p&l}‘ or partielly paid.

7.10 Subordinstion of Llenf\ti) Mé‘iﬁg«aﬂes Regardless of the effective date of
the lien of any Assessments made by\ the JQroberty Association, such Agsessment lien
shall be subordinate and inferior to th fery. of the mortgage of any Mortgagee. Such
subordmatlon, however, shall apply only 0 3'\Assessments which have become due and
payable prior to a final sale or transfep. gf’/ the mortgaged property pursyant to a
decree of foreclosure or in any other prncké:e/m .Bn conveyance in lieu of foreclosure

" of the mortgage. No sale or other transférvsbafrrel:eve any Lot or Parcel and its
’ Owner, including B: ‘ilders, from liability for gny Assessment becoming due thereafter,
nor from the lien of any such subsequent Assessm“&nt Any delinquent Assessments
which are extinguished pursuant to a sale gr itransfer in connection with the
foreclosure of a mortgage or any praceeding or ";’zlee&\ in lieu of foreclosure may be
reallocated and assessed to all Members as a Common.Expense. The written apinion of
the Property Association that the Assessment llen" subordinate to a mortgage lien

shall be dispositive of any question of subordinatiom’ /

7.11 Exempt Property. The fulluwmg property sbgbl\ be permanently exempt
from the payment of all Assessments to the Property sﬁoélatmn-
7.11.1 All property dedicated or reserved ar conveyed to or owned by
the Property Association,

7.11.2 All property dedicated or reserved or conveyed to or owned by a
water management district, water control district or other Person responsible for
maintenance of the Water Management System.

7.11.3 Any portion of the Total Property dedicated to the County.

7.11.4 Any portion of the Total Property exempted from ad velorem
taxation by the laws of the State of Florida.

7.11.5 Any portion of the Total Property owned by Declarant.
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%";f :,3\,%\7.12 Submission of Financial Report. The Property Association shsll provide
spneﬁ,,«q’ﬁ’its finsncial statements, income and expenditure statements and budgets to

réy and Directors no less frequently than annually., Mortgagees shall be entitled

i

to §M§Pﬂ§~za(‘x statements upon written request therefor to the Property Association;
prov\l‘@ﬁe_f}i!pwever, the Board may establish a reasonable fee to cover the cost of
copyiﬁqp;g'u{ﬂ;l\? postage for transmitting any financial statement, report or otherwise
responding: ta a Mortgages's request.

e, Bl

ARTICLE 8

MAINTENANCE OF PROPERTY

8.1 M“and Builder Responsibilities.

Bliﬁ h.Owner and Builder shall be responsible for maintenance of
his Lat or other portioridf the Total Property including all Improvements, Residential
Units or C.L.F. Units “ecated thereon and of his vacant or unimproved praperty.

(oY
) . .
8.1.2 The{Groperty Association shell have an irrevocable right of access
to all Lots and Parcels f& make emergency repairs and to do other work reasonably
necessary for the proper makﬁte”n;gnce and operation of the Total Property.

8.2 Sub-Assuciatiéﬁ ~Responsibilities. Each  Sub-Association  shall  be
responsible for the maintenande, 6F..all Common Property shown on the Plat of any
partion of the Total Property-gouerned by such Sub-Association or as otherwise
established by other legal do ﬁ}hfé&ion affecting such property including this
Declaration. \S/\?’& <

8.3 Maintenance of ComMon~Property. The Property Assaciation shall be
responsible for the maintenance of all @&m?ﬁﬂr‘i’ Property.

8.4 Maintenance of Landscapifig/iThe - Property Association shall be
responsible for maintaining ail landscaping‘lfgjh;ﬂh Common Property, including that
landscaping at the entrances or exists of W lﬁn‘g\f’ s Edge and that along Wellington's
Edge Boulevard, Forest Hill Boulevard and otﬂfér"arterial or collector roads within the
" Total Property. . ®

£ T
8.5 Maintenance of Water Manggemiémt System, The Property Asscciation
shall be responsible for perpetual maintenance of ; e ;Water Management System and
the maintenance, repair and operation of the‘q;wgtj‘eg Management Facilities in
accordance with the requirements of the South Flprjbei}‘w‘\,vater Management District
("SFWMD™). S /

ARTICLE 9
ARCHITECTURAL CONTROLS

9.1 Architectural Review and Approval. It is the intent of Declarant to
create within Wellington's’ Edge a community of high quality and harmonious
Improvements.  Accordingly, no Improvements shall be commenced, erected, placed or
maintained within the the Total Property, nor shall any addition, change or alteration
be made to any Improvements unless and until the plans, specifications and iocation of
same shall have been submitted to and approved in writing by the Architectural
Review Board of the Property Association. All such plans and specifications shall be
evaluated as to harmony of exterior design, color, materials and location in relation to
surrounding structures and topography, and as to canformity with the architectural
standerds contained herein and as otherwise established by the A.R.8.

9.2 Architectural Review Board. The A.R.B. shall be a permanent committee
of the Property Association and shall administer and perfaorm the architectural review
and control functions of the Property Association. The A.R.B. shall consist of not
less than three (3) voting members and such additional voting members, advisors and

-14-
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consul’% aﬁfthe Board of Directors may from time to time determine and sppoint.
After ‘the Itﬁrr‘over Date when the Declarant relinquishes contral of the Property
Assocaali\nn,‘}'ach Sub-Association shall have the right to designate ono (1) member of
the A.R.By ,;5!@ Declarant shall have the right to designate two (2) members of the
A.R.B. for ﬁeﬂc Subdivision or unplatted tract as shown on the Master Plan which the

Declarant ov‘vm'm controls.

\mff

. 9.3 Powers “and Duties of the A.R.B. The A.R.B. shall have the following

powers and dutl&ﬂ"/"%‘

".a ?5 {“‘\\

9. 3 3~>’j0 require submission to the A.R.B. of all plans and specnflcatlons

for any Improvement propased to be canstructed, altered, changed, added to, modified
or placed upon any pQrtlﬁ}) of the Total Property.

9.3.2 To“wgppra‘ve or disapprove the plans and specifications submitted to
the A.R.B., and to apﬁfqv',’_m disapprove any additions, changes, modifications or
alterations thereof. ( S

9.3.3 To grant vaf“pnces from the architectural standards promulgated
by the A.R.B. on a case-by- chﬁg,j}asls' provided, however, that the variance sought is
reasonable and does not lmposei& hardshlp upon other Owners,

9.3.4 If any lmpro{g em shall be constructed or aitered without the
prior approval of the A.R.B., tﬁe/ﬂwﬁer or the Bullder or the Sub-Association
performing or authorizing such waork/ éhaﬂﬂupon demand 6f the A.R.B. or the Board of
Directors or an Officer of the Prap tjb?\ssocmtmn cause such Improvement to be
removed (including the demolition of a rué’ture whether or not permits were issued
by the County) or restored to Cumply fth the plans and specifications originally
approved by the A.R.B, if possible. The er..or Builder or Sub-Association shall be
liable for the payment of all costs of suc @émuval or restoration, including ali costs
and attorneys' fees incurred by the Property\%Asmlatton.

9.3.5 To adopt architectural st rrd‘qﬁéis and rules and requlations, from
time to time, governing the procedures tow?be«\f lowed by Owners, B-ilders,
Sub-Associations, other Persons and the ARB,\!md g the form and content of
requests and of the plans and specifications to be ?S’ub‘mltted for approval.

9.3.6 To adopt a schedule of reasonabl#ar\\s for processing requests for
gpproval of proposed Improvements. Such fees shbl‘}w,be\ payable te the Property
Association at the time that the request together with ree'(}) complete sets of plans
and specifications are submitted to the A.R.B. The paym pt gf such fees, as well as
other expenses of the A.R.B. required to be paid by-~an~Owner or Builder or
Sub-Association, shall be deemed to be an Individual Assféssme@t\ enforceable against
the Lot or Parcel or other property and the Qwner thereof, and sgainst the Lot,
Parcel or other portion of the Total Property owned by\»agBﬂﬁder, and agamst a
Sub-Association and all Owners, Bilders and property subject to its jurisdiction in the
manner provided for the enforcement of other Assessments.

9.4 Review Criteria. All Improvements constructed within the Total Property
shall comply with the architectural standards and the rules and requlations promulgated
by the A.R.B. In its approval process, however, the A.R.B. may ‘consider such
additional architectural criteria as it may deem reasonably necessary in order to
further the intent of Declarant and the Property Asscciation for the development of
the Total Property.

9.5 - Procedure Before the A.R.B. All Persons applying for appro'val of the
A.R.B. shali comply with such rules, regulations and standards as may be adapted by
the A.R.B. to govern its procedures.

9.6 No Liability for Actions of A.R.B. Neither Declarant, the Directors or
Officers of the Property Association, the members of the A.R.B. nor any Person acting
on behalf of any of them shall be liable for any costs or damages incurred by any
Owner or Br-ilder or Sub-Association or any other Person due to any mistakes. in
judgment, negligence or any action of the A.R.B. taken in connection with the
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approvalor d pproval of plans and specifications or in the exercise of its authority
under tT’lj;;D aration or delegated to it by the Board.

~

R Y .
Each Sub-{Af &,@‘%pé“/i}on governing a Subdivision and each Owner and occupant of any Lot

or Parcel 8 %gh Bilder of any Lot, Subdivision or other portion of the Total

Property agl’?;g;,;a y acquiring title thereto or an interest therein or by assuming
possession or “edntrql ghereof, that he and all Persons claiming by, through or under

such Sub-Associatip{i;: Ciwner, occupant or Builder shall not bring any action or suit

against Declaranrﬁ,’;’f irectors or Officers of the Property Association, the members .
of the A.R.B. or {g_’f'ée;iﬂf‘reapective employees and agents to recover any loss, cost or

damages ceaused by~the actions or inaction of the A.R.B. Neither Declarant, the
Directors or Officers _qﬁfj.ﬁ Property Association, the members of the A.R.B. nor any

Person acting on b g\é_jof any of them shall be responsible for any defects,
deficiencies or omissioRg”im=any plans and specifications, nor for any defects in any
Improvement constructed; pursuent thereto, Each Person submitting plans and
specifications for appruv&t:,sﬁafl' “be solely responsible for the sufficiency thereof and

for the quality of constructipri ﬁerformed pursuant thereto and for compliance with all
applicable laws, ordinances and rpg\ulations of every Public Body having jurisdiction and

with the South Florida Building;ﬁ}ade.

‘k‘///

9.7 Approval Rights%f Declarant. With respect to plans and specifications
submitted to the A.R.B. for any Amprovement proposed to be constructed within the
Total Property, and notwithstandf‘dg?jf]eaﬂt Declarant has turned over control on the
Turnover Date, as long as Declarant ﬁﬁhﬁ'}eny portion of the Total Property a negative
vote of Declarant's representative Qt»t:tﬂ% Sub-Association creasted by Declarant to
govern a Subdivision owned by Decla ‘-t”,“’fghgll constitute rejections of the proposed
Improvement and denial of approval by the AR.B.

\Sf;;l -
ARTIELE 10
LRy
RECREATIONAL\&\%RDPERTY

10.1 Recreationa! Facilities. All Coip‘mi%‘h} Property and related amenities
located within the Total Property whether or notdesfgnated for a particular other use,
may also be used for recreational purposes by Owhers-of limited classes of Owners or
non-Owners, subject, however, to such rules, regilgtions, limitations, restrictions and
prohibitions as may from time to time be promulgated~ur adopted by the ODeclarant,
Declarant and, after the Turnover Date, the Property{ Assptiation, shall have the right
from ‘time to time, in their or its sole and absolute éi‘si;;‘xjeﬁ_qn and without notice, to
establish the terms and conditions for the use of Recreéfiopal Facilities including, but
without limitation, the terms of eligibility for use, the™ privileges available, the
categories of use, the number of users permitted at any.. nel itime or fram time to
time, and to terminate any and all use rights or privilégesc”-Gwnership of a Lot or
Parcel or Congregate Living Facility does not confer apy u’,&éjﬂright or ownership
interest in the Recreational Facilities or Common Property.~==-=-—"

10.2 General Use. Each Owner of a Lot or Parcel shall have the right to use
Comman Property designated as such on a Plat which is located within the Subdivision
in which his Parcel is located subject to the rules and regulations of the Property
Association and those promulgated by a Sub-Associstion formed to manage or maintain
the Subdivision. Unless otherwise limited by the Property Association, such use shall
be in common with all other Owners at Wellington's Edge.

10.3 Clubhouse Facility. In the event a clubhouse is constructed on Commaon
Property, Owners of Residential Units shall have the right to apply for membership in
a Club which may be created by the Declarant to manage and operate the clubhouse
and any related amenities upon the terms and conditions established by the Declarant
and existing at the time such Owner's subscription for membership in the Club is
submitted. In the event an Owner is sccepted as a member of such Club, he shall be
subject to such documents and such rules and regulations of the Club as are
established and existing at the time of his acceptance and as the same may be
amended from time to time, and shall be required to pay such fees, dues and other

'
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arr\lnﬁnts ,,a'mey be required by such Club from time to time. Membership in any Club
shallunut\qconfer any right, title or other interest in the Club, clubhouse, reisted
amenrgles’;g() the land and Improvements where located unless declared otherwise by the

Decla r‘an,t;

Xy -

10.4 Restriction on Use of Lakes. No boat, water ski or water vehicle of any
kind with gagolirt or diesel or other fuel or power driven engine shall be used on any
portion of any, qﬁh or any Water Management Area for any purpose or at any time.
Only boats ornother water vehicles which are wind or man propelled by sail, oar or
other system specnﬁwally approved by the Board of Directors of the Property
Association may b\&

ARTICLE 1l

INSURANCE

Insurance, otherx@])aq title insurance, that shall be carried on the Common
Property shall be governed {Qe{the following provisions:

11.1 Authority to P/l‘ch’ése, Named Insured, All insurance policies: upon the
Common Property shall be pureh}we@ by the Property Association and shall be placed
in a single agency or company, uf P halble. The named insured shall be the Property
Association as agent for the Merﬁﬁeriﬂwnthout naming them and as agent for Owners
and Mortgagees as their interest fﬁéy dppear. The policies shall provide that payments
by the insurer for losses shall be ‘d‘% to the Property Association. Owners and
B ilders may and should purchase in pc on their individual Parcels, as they deem .
appropriate.

‘\V

11.2 Types of Insurance COVer@é.

11.2.1 Public Llabxllty Insurén‘c 4 The Property Assaciation shall obtain
public liability insurance covering all of Eﬁe mon Property and insuring the
Property Associstion and the Members as thévm’terests may appear in such amounts
and providing such coverage as the Board of “Directors may determine from time to
time including without limitation, coverage for, btﬁi; injury, wrongfult death and
property damage resulting from operatiaon, mamtenance or use of the Common Property
and any legal liability arising in connection with emplclyment contracts to which the
Property Asscciation is a party; provided that the ‘({umm m amount of coverage shall
be $500,000 each person, and $2,000,000 each 1ncndenh Fhe liability insurance shall
include, but not be limited to, hired and non-owned '{auﬁbmuﬁx le coverage. -The liability
policy must provide for at least ten (10) days writterr,motnce to the Property
Association before the insurer can cancel or substantlal\\x madﬁy the policy.

11.2.2 Csasuaity Insurance. The Property Association shall obtain fire,
and extended coverage insurance for Improvements on the Common Property excluding
land, foundation and excavation costs, at its maximum insurable replacement value,
except that all personal property owned by the Property Association shall be insured
for its full insurable value, all as determined annually by the Board of Directors.

11.2.3 Flood Insurance. The Property Association shall cbtain flood
insurance to meet the requirements of federsal, state or local law, or any regulation
enacted pursuant to federal, state or local law,

11.2.4 Compensation Insurance. The Property Association shsll obtain
compensation insurance .in order to meet the requirements of law, as necessary.

) 11.2.5 Other Insurance. The Board of Directors may obtain such other
Insurance as it shall determine from time to time to be desirable..

11.2.6 Subrogation Waiver. [f available, the Property Association shall
obtain policies which provide that the insurer waives its right to subrogation as to any
claim against Owners, Builders, Members, the Property Association and their respective
servants, sgents and guests.
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\\:;‘ :«Jf}‘l'} Premiumg. Premiums for insurance policies purchased by the Property
Assgp'ygﬁgsp shall be paid by the Property Association. The cost of insurance
prem“i’mg’/(t\ang; other incidental expenses incurred by the Property Association in

ering and carrying out any of the provisions of this Article shall be a Common

Wt

\“‘H.IJ Property Assaciation's Power to Compromise Claims. The Board of
Directars is_hereby irrevocsbly appointed agent for each Member, Owner, Builder,
Mortgagee O‘Rgf,‘m lien holder, for the purpose of compromising and settling sll claims
arising under i?g};@éénce policies purchased by the Property Association, and to execute
and deliver relesdses therefor upon payment of claims.

ARTICLE 12

INGEMNIFICATION OF DIRECTORS, OFFICERS
"o BND MEMBERS OF THE A.R.B.

-

‘ < '

Every Director anq:\Officer of the Property Association and member of the
A.R.B. or of any other/-&ammittee appointed by the Board of Directors shall be
indemnified by the Prope\@//\ssociation against all expenses and liability, including
attorneys' fees, incurred by or imposed upon him in connection with any proceeding to
which he may be a party or ‘/W:hjch he may become involved by reason of his having
been a Director, Officer or memb®r of the A.R.B. or other committee, whether ar not
he is a Director, Officer or rq’é[ﬁt\@} of the A.R.B. or other committee at the time
such expenses are incurred, exceptfiin such cases where the Director, Officer or
member of the A.R.B. or other c%{éarﬁiﬁbeg is adjudged guilty of willful misfeasence or
malfeasence in the performance o ms:»q@tjﬁs; provided however, that in the event of
any claim for reimbursement or ind&%gifﬂl:étion hereunder based upon & settlement by
the Director, Officer or member o'ﬁfd/’/t'né‘j‘j'A};R.B. or other committee seeking such
reimbursement or indemnification, Lhe‘t"_’gndémﬁffication herein shall apply only if the-
Board of Directors approves such settléme «t’"and reimbursement as being in the best
interest of the Property Association. THe~fgregoing right of indemnificaiton shall be
in addition to and not exclusive of all otHgr tights to which such Officer, Director ar
member of the A.R.B. or other commjtteéﬁ?’gzaﬁ}‘,b‘g entitled under the Articles and
By-Laws of the Property Association, or othé{éwige:‘{

S

F
ARTICLE 13&

GENERAL PROVISION
’ 2
13.1 Assignment. All of the rights, powerwjﬁ_ﬁgﬁﬁions, easements and estates
reserved by or granted to Declarant or the Praperty ‘-ﬁ'ssg@ tion may be assigned by
Declarant or the Property Association, as the case maj}.b;,-,:l After such assignment,
Declarant or the Property Association, as the case may be, shall be released and
forever discharged of all obligations with respect to such right, power, abligation
essement or estate, :

13.2 Amendment. This Declaration may be amended upon the recordation of
an appropriate instrument in the Public Records of the County subject however, to the
following provisions: :

. 13.2.1 Except as provided hereinbelow, an amendment initiated by any
party other than Declarant must abtain the approval of at least seventy-five percent
(75%) of the total votes of all Voting Members; provided that until such time as the
Declarant relinquishes control of the Property Association, no amendments may be made
without the joinder of Declarant.

: 13.2.2 As long as Declarant owns any property within the Total
Property for sale or development, Declarant shall have the absolute and unconditional
right without the joinder and consent of Members and Sub-Associations, Owners,
B-ilders, the Property Association or any other Person, to alter, amend, add to,
modify, change, revoke, rescind or cancel any or all of the provisions contained in this
Declaration including, but not limited to the provisions relating to subjecting additional
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“fgm’pert)gxto this Declaration, use restrictions and Assessments, and the foregoing
p‘iartjem ereby waive any right or privilege to consent to such changes. Such changes

)f;f ct _the Total Property or only specific portions of the Total Property.

ny time, without the joinder or consent of any Member, Owner,

B-ilder, Murtg&ge’e or any other Person.
N /

J ‘”3;2 4 No amendment, alteration ar modification of this Declaration may
be made whléh affects the rights or privileges of any Mortgagee without the express
prior written coq;ze’ﬂ\t of the Mortgagee so affected.

-
f? -Any duly adopted amendment to this Declaration shall run with
and bind the TOtB‘f roperty for the same period and to the same extent as do the
cavenants and restitigparlsvset forth herein. Any amendment to this Declaration which
affects surface water~d a'?nage or the Preserve Areas must have the prior gpproval of

the South Florida Wat M{gnagement District.

o

13.3 Duration.\@’of the covenants, restrictions and other provisions of this
Declaration shall run wit nd bind the Total Property for a term of twenty-five (25)
years from the date of recp‘j-chng of this Declaration in the County Public Records,
after which time they shall} iutomatically extended for successive periods of ten
-(10) years each, unless an in pot executed by the President and Secretary of the
Property Association certnfymg\thbma proval by at least seventy-five percent (75%) of

the total votes of all Voting % ers agreeing to terminate these covenants and
n l}g

restrictions has been recorded i qunty Public Records.

13.4 Covenants Runnmg i“wlth ~the Land. The agreements, covenants,
conditions, restrictions, Assessments, diefs-.and other provisions contained herein shall
canstitute a servitude upon the Total mgpe‘ﬁty and each portion thereof, shall run with
the land, shall be binding upon B'-llderﬁﬁ’a’nct;Dwners, and upon owners of any portion
of the Total Property, upon the Memberq id} Sub-Assaciations, upon all Lots, Parcels

and Common Property, and shall inure \@;t*]g/g;neflt of Declarant, the Property
Association and the Owners of Parcels. \5 r/w”

13.5 Enforcement. Enfarcement of the —£gvenants, restrictions, condltlons,
obligations, reservations, rights, powers, Assge’s;sments, liens and other provisions
contained in this Declaration and any amendment:hereto shall be by a proceeding at
law or in equity against any Person violating & itempting to violate any such
provision and against the Lots, Parcels and other ﬁruper’gles subject hereto to enforce
any lien created by this Declaration. Only the DengT‘_Bﬂ“f;Rﬂd the Property Association
shall have the power and standing in a court of law “bi éqmty to enforce the terms of
this Declaration. The failure or refusal of Declarant or/ﬂ‘fq Property Association to
enforce any of the provisions of this Declaration shet_4A~no event be deemed to
constitute a waiver of the right to do so thereafter, or impose any liability upon the
Declarant or the Property Association for such failure or refusal.

) 13.6 Notices. Any notice required to be sent to any Owner or Builder or
Member under the provisions of this Declaration shall be deemed to have been properly
given three days after being deposited in a U.S. Mail collection box, postage prepaid,
or when delivered by hand, messenger or facsimile machine (herein collectively
"service") to the last known address or telecopier number of the Person who appears
as an Owner or Builder or Member on the records of the Property Association as of

the time of such service.

13.6.1 Notices of a general nature including, but not limited to, notice
of the calling of any meetings of Members of the Property Association, directed to all
Owners or Members or other Persons having an interest in any portion of the Total
Property including, but not limited to, Brilders or Mortgagees, shall be sufficient and
deemed properly served when published ance each week for two (2) consecutive weeks
in a newspaper printed and published in the County once a week or more often in the
English language, for sale and available to the public generally in the County, provided
‘that the date of first publication is at least ten (10) days prior to the date the event
or subject of such natice shall occur or become effective.
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13.7 Notice to Declarant and Property Association. Notice Lo .the Declarant
roperty Asseciation or requests for architectural approval, information or other

r
e Qfeq-t}s shall be in writing and delivered or mailed to:
T O
-2

2300 Coral Way
Miami, Florida 33145

S

o
%?f;pﬁaqj.y Association: 2300 Corel Way
SJ;:«‘ Miami, Florida 33145
‘_u,/:}
or to any otti‘egf;a/’&ress or location designated by the Declarant ar by the Property
Association, nofige”6f. which alternative address or locat'lon is published once each
week for two (2) consecutive weeks in a newspaper printed and published in the
County once a wé@k‘;df@ner in the English language, for sale and available to the

public generally in tﬁg”County.

13.8 Notice t&@rtgagees. The holder of a mertgage encumbering a Parcel
may notify the Properfy; Association of the existence of such mortgage and upon
receipt of that notice, the—Rroperty Association shall register on its records sll
pertinent information pertfifing to the mortgagee. Upon  written request to the
Property Association, idenﬁ‘fym wthe name and address of the Mortgagee and the
number or address of the mmfté gd Parcel, any Mortgagee may request notice of the
following: h )

3
13.8.1 Any condgl’(m?iﬁﬁ, ot casualty loss that affects a material portion

of the Parcel securing its mortgag\e\:,{i

dig!inquency in the payment of Assessments

13.8.2 Any sixty (60)-dey
fyyof any Parcel on which the Mortgagee
J

owed by the Sub-Association of the
holds a mortgage;

13.8.3 A lapse, cancellation of material modification of any insurance
policy or fidelity bond maintained by the F’FOPE?‘F}“’%SDCIBUOW; and

13.8.4 Any proposed action that re'qg_ir,é .the consent of such Mortgagee
or of a specified percentage of Mortgagees, prOVid“§6 rwever, each Mortgagee shall
by acceptance of g mortgage on a Parcel or otﬁgpg‘gw ion of the Total Property be

- deemed to have acknowledged that notice from tbe‘ Prop’g‘ Association is & courtesy
only and not a duty or obligation, and any fallure\”}gr‘i{)gﬁ}ect on the part of the
Property Association to give notice to any Mortgagee“‘éﬁall not create or impose any .
liability upon the Property Association or create any claim or chose in sction against
it. -

13.9 Rights of Members. Current copies of the Declaration, Articles,
By-Laws, rules ‘and regulations and other bouks, records, legal documents and financial
statements of the Property Association shall be open to inspection, upon three (3) days
prior written request, by a Member and its authorized representatjves during normal
business hours or under other reasonable circumstances.

13.10 Incorporation of Additional Restrictions. In addition to this
Declaration, separate portions of the Total Property shall be subject to the additional
covenants, restrictions, reservations, assessments, liens and other terms and provisiqns
set forth in @ separate declaration ar declarations governed by Sub-Associationg, In
Lthe event any Sub-Association fails or neglects to enforce the terms and provisions of
such additional declarations, the Property Association shall have the right, but net the
obligation, to enforce the same and to recover all of its costs and expenses, including
attorneys' fees, in doing so. . ,
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‘J:)x Gender _and Number, The use of the singular herein shall include
the plo}rﬁ nd//f)ce versa, and the use of any gender shall inciude all genders.

;\{;;”/w -

i 12 ) * Severability. Invalidation of any one of the covenants or
restrictions ‘@ﬁn iped herein by final judgment or final court order which are naot
subject to appeg ur with respect to which all appeals have been exhausted shsll in no
way affect any“uther pr.pvmon hereof, which shall remain in fuil force and effect,

iy /
13.13 JEgp}ectlve Date. This Declaration shall become effective upon its
recording in the Pubfic Recorda of the County.

IN WITNESS E""l%‘\EOF .Declarant has caused this Declaration to be executed
the day and year first ah’q e AWri

ALBEE«TO VADIA

/)i’fdiiq’—' /Lﬁ{&?__ )
ROS/AR[O VADIA

P

Wellington Edge Property Assocmtlo;ﬁ ;e{w shereby joins in this Declaration of
Protective Covenants and Restrictions for thé\x urpose of agreeing to perform its

duties and obligations a3 contained herein.

Signed, sealed.and delivered WELL GTON EDGE pr\( PERTA{(
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Notary Public, State al Florda AJ
My Commisgion Expiros May 5,
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EXHIBIT "A"

LEGAL DESCRIPTION

;\
l \\(
Lands in Section 12, ToW ’1p 44 South, Range 41 East, Palm Beach County,
Florida, being more particilarly described as follows:

PARCEL 1

All that part of Tracts 22 thro Jinclusive, of Block 18, Palm Beach Farms
Company Plat No. 3, as recorded /P}&t Book 2, Pages 45 through 54, inclusive,
Public Records of Palm Beach Coun€g§isiaf§da, being bounded on the South by the
Northerly right-of-way line of E‘or‘:ggf Hiﬁ: Boulevard as recorded in Official
Records Book 2198, Pages 1200 and 1281- ot‘ a}.d Public Records and being bounded
on the East by the West Line of the (;erly 255,91 feet of Tracts 22 and 27,
Block 18, said Palm Beach Farms Company P 3

PARCEL 2

The Southwest one-quarter (1) of Section g,
thereof and less the Easterly 40.00 feet thereojﬁ“‘

RECORD VERIFIED
PALM BEACH COUNTY, FLA,
JOHN B. DUNKLE
CLERK CIRCUIT COURT




